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Allan Karell

Candace L. Kimmet

KARELL DYRE HANEY PLLP
175 North 27* Street, Suite 1303
Billings, Montana 59101
Telephone: (406) 294-8484

Fax: (406) 294-8480

e-mail: '

Attorneys for Claimant

IN THE WATER COURT OF THE STATE OF MONTANA
UPPER MISSOURI DIVISION
RUBY RIVER BASIN (41C)

IN THE MATTER OF THE ADJUDICATION
OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE
AND UNDERGROUND, WITHIN BASIN
41C, MADISON COUNTY, MONTANA

41C 100938-00
41C 100939-00
41C 100941-00

vt vat Nant e’ e e’ “ne’

VERIFIED MOTION TO AMEND WATER RIGHTS 41C_100938-00,

41C 1 AND 41C 100941-00

L INTRODUCTION
COMES NOW, Claimant Alder Triple R LLC, a Montana limited liability company
(hereinafter “Alder Triple R”), by and through their undersigned counsel of record, Karell Dyre
Haney PLLP, moves this Court pursuant to Rule 10, W.R.Adj.R., and Mont. Code Ann. § 85-
2-233(6), to amend water right claims 41C 100938-00 and 41C '100939-00 to reflect the actual
historical use of the claims and to correct the ownership of the claims. Alder Triple R also

moves the court to create an implied claim from Alder Triple R’s split portion of 41C 100941-
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1 00 to reflect the historical stock watering practices.
2 Pursuant to Rule 10 of the Montana Water Rights Adjudication Rules, a water rights
3| claimant may file an amendment to their own water right claim:
4 Pursuant to § 85-2-233(6), MCA, claimants may file motions to
5 amend their own claims and objectors may file motions to
amend their own objections. A motion to amend must specify
6 the requested amendment and the grounds for such amendment.
Upon review, the water court will determine the notice required
7 pursuant to § 85-2-233(6), MCA and issue an appropriate order.
8|  After the issuance of a temporary preliminary decree, in order to amend any element of a water
9 right claim, adequate notice must be provided to afford individuals the ability to reasonably
10
consider whether the proposed amendment would affect their own water use and object to the
11
1 amendment, if necessary, to protect their own water rights. Specifically, Mont. Code Amn, §
13 85-2-233(6) states:
14 (a)  After the issuance of a temporary preliminary decree or
preliminary decree, notice must be published once a
15 week for 3 consecutive weeks in two newspapers of
general circulation in the basin where the decree was
16 issued for:
1 (i) a motion to amend a statement of claim that may
18 adversely affect other water rights; or
19 (ii) a motion to amend a timely objection that may
20 adversely affect other water rights.
91 (b)  The notice must specify that any response or objection to
the proposed amendment must be filed within 45 days of
22 the date of the last notice.
23 (c)  The water judge may order any additional notice of the
24 motion as the water judge considers necessary.
25 (d) The costs of the notice required pursuant to this
subsection must be borne by the moving party.
26
Here, water right claims 41C 100938-00, 41C 100939-00, and 41C 100941-00 were
KARzLL DYRE HANKY PLLP
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1 decreed in the Basin 41C Temporary Decree on November 14, 1990. This motion is to clarify

2| certain elements of each of the claims to reflect historic use, update the ownership of the claims,

3| and create an implied claim for stock use from Alder Triple R’s split portion of 41C 100941-

4 0o0.

5

6 II. PROPOSED AMENDMENTS

7| A.  Claim 41C 100938-00

8 1. Basis & Evidentiary Support for Amendments

9 Point of Diversion: The original Statement of Claim for 41C 100938-00 was filed for
9 stock drinking directly from the Ruby River and for diversion of water into the Phillips Ditch
:; for stock drinking from the Phillips Ditch. The location of the point of diversion for the Phillips
13 Ditch was described as the NENENW of Section 28 of Township 6 South Range 4 West on
14| the original Statement of Claim form and on the map included with the original filing
15| (Statement of Claim form and accompanying map provided as Appendix A). The claim form
16| and map also included livestock direct from source as a means of diversion, as shown on page
i 1 of the original claim form. However, the stretch of the Ruby River from which stock drank
i: directly was inadvertently not claimed as points of diversion and places of use, even though it
s0| Wes® component of the claim designated 01; the claim form. Therefore, in the Temporary
91| Decree, and on the current abstract, the claim only shows as a diversionary claim into Phillips
22| Ditch and is missing the livestock direct from source component. An affidavit by former
23| owner, Robert O. Miller, confirms the historic practices of livestock drinking from both the
24 Phillips Ditch and directly from the Ruby River (Affidavit provided as Appendix B). The claim
23 should be corrected to include the stretch of Ruby River where stock historically drank directly
% from the source as points of diversion and places of use.
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i The proposed points of diversion are listed below in Table 2 and shown on the map
2| provided as Appendix C. The proposed revised abstract is provided as Appendix D.
3 Place of Use: On the original Statement of Claim form the claimant claimed the place
4|  of use as the N2ZNW of Section 21 of Township 6 South Range 4 West. As described above,
3 the Phillips Ditch originates in the NENENW of Section 28 of Township 6 South Range 4
§ West and flows generally north to and through the claimant’s property. The entire stretch of
: the Phillips Ditch on the claimant’s property has been historically used for stock water
g| Ppurposes. The place of use legal land descriptions should be corrected to include the entire
10| stretch of Phillips Ditch on the property owned by the claimant as of 1973. The stretch of the
11| Ruby River that ran through the claimeant’s property should also be added to the place of use
12| {0 reflect the locations where the livestock historically drank directly from the Ruby River,
13 The proposed place of use legal land descriptions are listed below in Table 4 and shown
:: on the map provided as Appendix C. The proposed revised abstract is provided as Appendix
6| >
17 Ownership: Since the claim was filed in 1982, the former Max O. Miller / Miller Cattle
18| Co. property shown on Appendix C was split into multiple parcels and conveyed to different
19| owners. The chain of title is provided as Appendix E. None of the prior conveyances reserved
20| 41 100938-00 and thus the appurtenant portions of 41C 100938-00 conveyed to each owner
21 of the split parcels. 41C 100938-00 ownership was not correctly updated with each property
z: split and transfer. Therefore, in accordance with the proposed place of use amendments, the
24 ownership should be corrected to reflect each owner within the place of use. The proposed
95| ownership is listed below and shown on the map provided as Appendix C. The proposed
26| revised abstract is provided as Appendix D.
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Means of
Diversion
Ditch

Means of
Diversion

Ditch

Direct from Source
Direct from Source

! 2. Proposed Amendments
2
Point of Diyersion:
3
The point of diversion should be corrected from the current points of diversion on the
4 abstract set forth in the following Table 1:
5
6 ID Gov’t Qtr Sec Sec Twp Rge County
Lot
7 1 NENENW 28 6S 4W  Madison
8 To the proposed changes set forth in the following Table 2:
ID Govt QtrSec Sec Twp Rge County
10 Lot
i1 1 NENENW 28 68 4W  Madison
2 NW 21 68 4W  Madison
12 3 W2ZNESW 21 6S 4W  Madison
13
14 Place of Use:
15 The place of use shouldbecorr'ectedﬁ'omthe current place of use on the abstract set
a forth in the following Table 3:
17 ID Gov’t QtrSec Sec Twp Rge County
1 N2NW 21 6S 4W Madison
19
- To the proposed changes set forth in the following Table 4:
21 ID Gov’t Qtr Sec Sec Twp Rge County
22 Lot
1 NW 21 68 4W Madison
23 2 N2NESW 21 68 4W Madison
3 SWNESW 21 6S 4W Madison
24
25
26
KARELL DYRE HANEY PLLP
ATTORNEYS AT LAW
BILLINGS, MONTANA

Page 5



{ Ownership:
2 The ownership should be corrected from the current ownership on the abstract set
forth below:
3 Robert O. Miller & Dena R. Miller
4 PO Box 184
Alder, MT 59710-1866
5 .
6 To the proposed ownership set forth below:
7 Owners:
Alder Triple RLLC
8 386 Park Avenue South, 20% Floor
9 New York, NY 10016 -
10 Robert O. Miller & Dena R. Miller
1 PO Box 184
Alder, MT 59710-1866
12
Miller Cattle Co
13 PO Box 184
14 Alder, MT 59710-1866
15 John D, & W, Judy Brendel
PO Box 107
1€ Alder, MT 59710-0107
17
Miller U-O Ranch Inc.
18 Kennewick, WA 59710-0053
19 Ruby River Retreat LLC
20 PO Box 31
01 Cuero, TX 77954-0031
22
B. Claim 41C 100939-00
23
" 1. Basis & Evidentiary Support for Amendments
25 Point of Diversion: The original Statement of Claim for 41C 100939-00 was filed for
26| stock drinking directly from Ruby River and for diversion of water into the Bob Peters Ditch

KARELL DYRE HANEY PLLP
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1 for stock purposes. The location of the point of diversion for the ditch was described as the

9| SESWSE of Section 28 of Township 6 South Range 4 West on the original Statement of

3| Claim form and on the map included with the original filing (Statement of Claim form and

4| accompanying map provided as Appendix F). The claim form and map also included

5 livestock direct from source as a means of diversion, as shown on page 1 of the original

6 claim form. However, the stretch of the Ruby River from which stock drank directly was not

: claimed as points of diversion and places of use, even though it was a component of the

9 claim designated on the claim form. An affidavit by former owner, Robert O, Miller,

10| confirms the historic practices of livestock drinking from both the Bob Peters Ditch and
11| directly from the Ruby River (Affidavit provided as Appendix B). The claim should be
12| corrected to include the stretch of Ruby River where stock drank directly from the source as
13 points of diversion and places of use.

4 The points of diversion that should be on the abstract are listed below in Table 6 and
i: shown on the map provided as Appendix G. The proposed revised abstract is provided as
17| Appendix H.

18 Place of Use: On the original Statement of Claim form the claimant claimed the place
19| of use as the W2W?2 of Section 21 and the E2 of Section 20 of Township 6 South Range 4
20| wWest. As described above, the Bob Peters Ditch, claimed for stock water purposes under the
2 original 41C 100939-00 Statement of Claim filing, originates in the SESWSE of Section 28 of
22?2 Township 6 South Range 4 West and flows genérally north through the claimant’s property.
o4 The entire stretch of ditch on the claimant’s property has been historically, and is currently,
75| used for stock water purposes. The stretch of the Ruby River that ran through the claimant’s
26| property should be added to the place of use. The place of use legal land descriptions that

e ATTomavs T Lan
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1 should be on the abstract are listed below in Table 8 and shown on the map provided as
2| Appendix G. The proposed revised abstract is provided as Appendix H.
3 Ownership: Since the claim was filed in 1982, the former Max O. Miller / Miller Cattle
4|  Co. property shown on Appendix G was split into multiple parcels and conveyed to different
3 owners. The chain of title is provided as Appendix E. None of the prior conveyances reserved
6
41C 100939-00 and thus the appurtenant portions of 41C 100939-00 conveyed to each owner
7
2 of the split parcels. 41C 100939-00 ownership was not correctly updated with each property
9 split and transfer. Therefore, in accordance with the proposed place of use amendments, the
10| ownership should be corrected to reflect each owner within the place of use, The proposed
11| ownership is listed below and shown on the map provided as Appendix G. The proposed
12| revised abstract is provided as Appendix H.
13
14 2. Proposed Amendments
15 Poi iversion:
16 The point of diversion should be cortected from the current points of diversion on the-
17 abstract set forth in the following Table 5:
18 '
ID Gov’t Qftr Sec Sec Twp Rge Connty
19 Lot
20 1 SESWSE 28 68 4W Madison
21 To the proposed changes set forth in the following Table 6:
22 E“' L _|'__ I
ID Gov't QftrSec Sec Twp Rge County Meansof
23 Lot Diversion
1 SESWSE 28 6S 4W Madison Ditch
24 2 NW 21 6S 4W Madison Direct from Source
25 3 W2NESW 21 6S 4W Madison Direct from Source
26
KARELL DYRE HANEY PLLP
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1 Place of Use:
2
The place of use should be corrected from the current place of use on the abstract set
3 forth in the following Table 7:
4 y
5 D Glt::t’t Qtr Sec Sece Twp Rge County
6 1 E2 20 68 4W  Madison
5 2 W2w2 21 6S 4W  Madison
8 To the proposed changes set forth in the following Table 8:
i ID Gov't QtrSee Sec Twp Rge County
10 Lot
1 E2 20 6S 4W  Madison
1 2 WZNW 21 6S ____4W___ Madison
12 3 W2E2NW 21 6S 4W  Madison
4 W2NESW 21 6S 4W  Madison
13 5 NWSW 21 6S 4W  Madison
14
Ownership:
15
The ownership should be corrected from the current ownership on the abstract set
16 forth below:
17 Miller Cattle Co
PO Box 184
18 Alder, MT 59710-1866
19
To the proposed ownership set forth below:
20
21 Alder Triple RLLC
386 Park Avenue South, 20 Floor
22 New York, NY 10016
23 Robert O. Miller & Dena R. Miller
2 PO Box 184
Alder, MT 59710-1866
25
2% Miller Cattle Co
PO Box 184
Alder, MT 59710-1866
KAReLY, DYRE HANEY PLLP
ATTORNEYS AT LAW
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. John D. & W. Judy Brendel
2 PO Box 107
3 Alder, MT 59710-0107
4 Ruby River Retreat LLC
PO Box 31
5 Cuero, TX 77954-0031
6
71 C. Claim 41C 100941-00
8 1. Basis & Evidentiary Support for Amendments
9 41C 100941-00 is for 1.25 cfs diverted from the Ruby River into Phillips Ditches
14 Number 1 & Number 2 for irrigation of 129 acres. On August 14, 2020 a portion of the former
1; Max O. Miller / Miller Cattle Co. property was sold from Miller Cattle Co. to Alder Triple R.
i?; A 641 Form was submitted for irrigation claim 41C 100941-00 to reflect the split of the place
14| ofuse. See enclosed 641 Form provided as Appendix I. This split is still pending at the DNRC,
15| but once implemented through the court, Alder Triple R will own a split portion of 41C
16| 100941-00 as shown on the “Buyer’s” proposed revised abstract in Appendix I.
17 In addition to irrigation use out of Phillips Ditch Number 2, historically cattle also
16 drank from Phillips Ditch Number 2. The original Statement of Claim for 41C 100941-00
;: included excerpts from an Order of the Montana Fifth Judicial District Court in Dauterman v.
21 Gilbert Livestock Co., No. 3089 as an aftachment. Within this attachment that was submitted
99| with the claim form in 1982, the Order describes the water use as “watering livestock”. See
23| attached claim form and its attachments provided as Appendix J. In addition to this reference
24|  in the original claim file, the affidavit of former property owner, Robert O. Miller, supports
25 the historic use of water in Phillips Ditch Number 2 for livestock purposes (Affidavit provided
= as Appendix B).

BILLINGS, MONTANA Page 10



1 The Water Court has allowed implied claims because “the purpose of the adjudication
2| is mot to eradicate claims or to punish claimants confused by a complicated and often
3| intimidating claim filing process[,]” but “to decree rights in accordance with historic use.” Foss
4| v.U.S. Forest Serv., No. 76HF-580, at 22 (Mont. Water Court Order Amending and Partially
3 Adopting Master’s Report As Amended, Jan, 31, 2013). The court has recently applied a three-
6
part test to evaluate if the creation of an implied claim is warranted:
7
1. The implied claim must be justified by some evidence in the claim form
8 or the documents attached thereto.
1 2. Evidence must exist of actual historical use corroborating the implied
10 claim.
11 3. Creating the implied claim should not result in a change to historical
1 water use or increase the historical burden on other water users.
13 (quoting Foss, at 20). Based on the evidence in the claim file and specifically the language in
14| the decree regarding stock use, the former proper owner’s affidavit attesting to historic use,
15| and the fact that the creation of the implied claim will not result in a change to historical water
16|  use nor increase burden on other water users, an implied claim should be generated from Alder
i Triple R’s split portion of 41C 100941-00 to reflect historic stock use from Phillips Ditch
18
Number 2.
19
20 In the early 1990°s the former property owner changed its point of diversion for claim
21| 41C 100941-00 on the west side of the Ruby River from Phillips Ditch Number 2 into the
22| Elser-Finley-Norton Ditch (see map provided as Appendix K). A change application to change
23|  the point of diversion for 41C 100941-00 from the headgate of Phillips Ditch Number 2 to the
24 headgate of Elser-Finley-Norton Ditch has not yet been submitted to DNRC. Under the new
25
ownership of Alder Triple R, a change application will be submitted. The change application
26
will change both Alder Triple R’s split portion of 41C 100941-00 and the implied stock claim
KaReLL DYRE HANEY PLLP
ATTORNEYS AT LAW
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1 generated from Alder Triple R’s split portion of 41C 100941-00,

2 The place of use legal land descriptions that should be on the abstract for the implied

3| stock claim from 41C 100941-00 are listed below in Table 9 and shown on the map provided

as Appen . The proposed revised abstract is provided as Appendix L.

4 Appendix K. Th ed revised abstract i ided as Appendix L

5

6 2. Proposed Amendments

7 Lurpose:

8 An implied stock claim should be created from Alder Triple R’s split portion of 41C

9 100941-00 to reflect the historic stock use.
10 Place of Use:
11 The current place of use should be corrected to include the implied stock claim place
12 of use set forth below in Table 9:
13 ID Gov't QtrSec Sec Twp Rge County
14 S0t

1 SENE 20 68 4W __ Madison
15 2 NENE 20 6S 4W  Madison
3 NWNE 20 6S 4W  Madison
16 3 W2W2 21 68  4W  Madison
17 4 W2E2W2 21 6S 4W  Madison
18
HI. CONCLUSION
19
20 For the foregoing reasons, the undersigned respectfully requests the Court to amend
91| waterright claims 41C 100938-00 and 41C 100939-00 to reflect the actual historical use ofthe
22| claims and the correct owners and create an implied stock claim generated from Alder Triple
23| R’s split portion of 41C 100941-00.
24
o5 Dated this 19th day of October 2020,
26
KARELL DYRE HANEY PLLP
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Candace L. Kimmet

Atrorneys for Claimant

VERIFICATION
STATE OF New York )

W 00 W Oy W A W N -

County of Kings County :)ss

Jeffrey E. Kelter, being first duly sworn upon his oath, deposes and says:

ot e
-

That he is the manager of Alder Triple R LLC, a Montana limited liability company,

!hat he has read the foregoing, and that the same -is true to the best of his knowledge -
information, and belief, { 4

-
Ww N

r

—
E-9

o o
- .

Subscribéd and swom to before me this 19 day of OCtOber 5054

it b
00~

Notary Public

st
=)

(Official Stamp)

)
[=]

WMI&% OF NEW YORK
' ‘No. 05135286720

My Commhaion gk, L] 1]

BR8N R

26
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Fows1 No. 76:8 R280 Appendix A AEE
. STATEMENT OF CLAIM ﬁEcEﬁ@E@
' i FOR EXISTING WATER RIGHTS DEC 2 3 1981

e
I'll:
|
L]

STOCK WATER MONTARA DR

= For the Water Courts of the State of Montanggzy,y 7, OFFicE

O ;
1. Owner of Water Right ;’ff{ i MR i MA X A 0

Firs

Co-Owner or Qther
Interest Owner {

Address [ n X GO

city. /D e R state_J77 0N T Zip Code 57 /¢
Home Phone No. ¥/ L-320 7 Business Phone No P7/2- 52072
2. Person completing form /] / /< f© / M A X 7
. ) ¥ Fit
Address DO X 7o
City Yl 2 S22 7 State MON THNTZ  zipCode =7 o
Home PhoneNo. ¢/ 2= S22 7 Business Phone No S 2~ S50y
3. Use: - [X Stock water )
4. Source of Water:  (Check Only One) ]) h ' // / ,? ) D / 7_(' }7
O spring Name
L] well Name
X stream Name _ZLL ;3__};; _j'_*l I Ver Tributary of ﬂEﬁVfRHQg R/
Lake Name - Streamn .
Tributary of . . -
|| Reservoir Name _ Stream _
Tributary of o -

5. Point of Diversion: County M @0/ S 04/
L w HNEw VW section AP T (o mS,R_Y #®W
7 T} Lot B , Block__ __+Subdivislon

=)
@ Means of Diversion, If applicable:
J pump _galions per day

WWJWWW#WW

. Gravity Flow . galions per day
[ Direct /p & 50 gallons per day
(- other: Explain_gf ;Feh _ /b 65 gallons per day

7. Total number of Hvestock served:  ///¢

Type: i) f_. ! catile
T /0 horses
' sheep

i ~ goals

olher, explain



?-:/‘ f...-""..ﬂc‘.-‘:’f,.-"..’..-"'_/'_r"..-"‘{Ffffﬁffﬂfffmﬁfffff-‘:/‘./'.-/'.-".ﬁ“.n"‘,.ﬂ"_n"Mfffff#fmff#fﬁ:ﬁ"fffx..ﬂl".f:.d‘_.#_':-"_..{:-:-“w
\ 050N g
= S f
8. Place of use: County rr b .
L ash {3 A 5‘ A i A 1 e 'u'f;' H_._?E'__._.E@
Lov . Block, ' M R EW
Lot, _Block, | ! hi
Lot, _Block, S LA T e R EMW
Lot, Block, Secl LI e R _EW
Subdivision
; [} cubic feet per second
9. Flow rate claimed: y ___I1 gallons per minute
miner’'s inches
10. Volume claimed: _é’ (P . _acre-feet per year
11. Period(s) of use: ) AN S [V 3./
12. Check one: " Decreed Water Right Priority dale or date of first use
[T Filed Appropriation Right r BTH F &6

Use Water Right
13. Attach copies of the Decres, Record of Filing or Froof of Use Right.

14. Attach coples of aerlal photographs, U.S. Geological Survey maps or suzh other documenis necessary to
show point of diversion, place of use, place of storage, and conveyance facilities.

5. Notarized Statement signed by claimant.

STATE OF MONTANA ) )
' :88.
County of i |

1, s ) . having been duly sworn, depose and say that |,
bemg of Iegal age and bamg the claimant of {of this clatm of existing water right, and the person whose name
is signad to it as the claimant, know the contents of this ciaim and that the matters and things stated there
are true and correct.

Subscribed and sworn before me. this o dav ol =/ & ¢* 19 i /
1
- L WA el X
_f Lt
Hesxlinog a J,'/ - -:1_,_ -
M I I i Ie

B e e o o e e e e o e e Y o e e R e A S e N e e e e i o o S S A S,

3

-

f#ﬂ#fﬂﬁ:ﬁ?‘#ﬂwﬁ:f:ﬂ'.p'.:f:f‘.d':f‘:(:ﬂ"'.r‘:#:f:f'.f.'f'ﬁﬂ#ﬂ#ﬂ#ﬂ#ﬁﬂﬂ#ﬂﬁﬁﬂmm e o o

e e e e e = o o
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AFFIDAVIT OF Robert O, Miller

STATE OF MONTANA )

countor (oved |

I, Robert O. Miller, being first duly sworn, deposes and says:

i am over the age of 18 years, of sound mind, and have personal knowledge as to the
matters attested to herein,

| am a farmer and rancher. | own and operate property near Alder in Madison County,
Montana.

in 1957, my father, Max Miller, purchased property, which included lands within the NE,
NESE and the E2NW of Section 20 and the W2 of Section 21 of Township 6 South Range
4 East. The property is shown on the map attached as Exhibit A.

Along with my wife Dena, | formed the Miller Cattle Co in 1992. My father’s property
was transferred to Miller Cattle Co. in the 2003. In April 2001 my father passed away. |
have been the President of Mitler Cattle Company since 1992,

| have been Involved with the operation of the property since my father purchased It in
1957. in 1978 | went to work fuil time for dad. Since that time, | have been responsible
for the irrigation on the property and for the management of livestock on the property.

Since my famlly has owned the property, the number of livestock we have run on the
property has varied each year. The number of livestock we run on the property, and the
length of time they are on the property within any glven year depends on both weather
conditions and operational decisions across all our properties in the Ruby River valley,
Typically, we run 400 cow and calf pairs, 150 yearlings, 20 bulls, and 8 horses on the
plroperty. However, we have had up to 600 cattle and 10 horses on the property at one
time.

Typically, the stock are on the property during the winter months from October to June.
However, in some years the stock remain on the property the entire year.

The livestock on the property historically drank directly from the Ruby River and from
the ditches that run through the property. The River and the ditches that run through
the property are shown on the map provided as Exhlbit B.

During my family’s ownership and management of the property, we have diverted water
into the Elser-Finley-Norton Ditch on a year-round basls for livestock water. Livestock
drink water from this ditch at aii times of the year.

{H-Workl66107/001[MISC/00317833.DOOUI RKM}
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10. During my family’s ownership and management of the property, the West Bench Canal
remaining open untli approximately December 1 for livestock water.

11. The other ditches that are shown on Exhibit B, provide water for livestock from early
Aprif to early December depending on the year.

FURTHER YOUR AFFIANT SAYETH NAUGHT.
DATED this _I"\ _day of August, 2020.

S

Robe : . MHtler

Subscribed and Sworn to before me this _ﬂ day of ﬂmb_\:_, 2020.

—

(SEAL) Q—wgf ) |
Notary'Public fdr the State of Montana

™ s, AMANDA HARRIS
M, NOTARY PUBLIC for the

.

f
-
e iz State of Montana
i.. [NOTRRIAL = Residsng at
2O S Moallister, Montana

Tty

'l—'f;?'sv;.fff{"‘ M%Cbmmmlon Exires
i1

{H-Work/66107/001/MiSC/00317833.DOCK//RKM}

Affidavit of Robert O. Miller Page 2 of2
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Appendix D



Septamber 15, 2020 % Page 1of2
41C 100838-00 ! J General Abstract

STATE OF MONTAMA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
1424 OTH AVENUE P.O.BOX 201601 HELENA, MONTANA 50620-1601

GENERAL ABSTRACT

Water Right Number:  41C 100838-00 STATEMENT OF CLAIM
Verslon: 1 — QORIGINAL RIGHT
Version Status: ACTIVE

Owners: ROBERT O MILLER
PO BOX 184
ALDER, MT 50710-0184

DENA R MILLER
PO BOX 184
ALDER, MT 88710-0184

Priority Date: APRIL 30, 1868
Enforceable Priority Date: APRIL 30, 1868

Type of Historical Right: DECREED

Purpose (use): STOCK

Mazimum Flow Rate:

NOC FLOW RATE HAS BEEN DECREED BECAUSE THIS USE CONSISTS OF STOCK
DRINKING DIRECTLY FROM THE SOURCE, OR FROM A DITCH SYSTEM.

Maximum Volane: THI8 WATER RIGHT INCLUDES THE AMOUNT OF WATER CONSUMPTIVELY USED
FOR STOCKWATERING PURPOSES AT THE RATE OF 30 GALLONS PER DAY PER
ANIMAL UNIT. ANIMAL UNITS SHALL BE BASED ON REASONABLE CARRYING
CAFACITY AND HISTORICAL USE OF THE AREA SERVICED BY THIS WATER

SOURCE.
Source Name: RUBY RIVER
Searee Type: . SURFACE WATER
Point of Diversion and Means of Diversion: | o clow. ]
D Govt Lot OtrSec Se¢ Iwp Rge County
1 NENENW 28 8S 4W MADISON

Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means: DITCH

Perfod of Use: JANUARY 1 to DECEMBER 31
Place of Use: | I
D Acae Govilot OirSec Sec Twp Rge County
1 NaNW 21 68 4W MADISON
Geocodes/Valld: 28-0420-20-1-01-02-0000 - Y 25-0420-21-2-01-02-0000 - Y

25-0420-21-2-01-10-0000 - Y

Remarks:

STARTING IN 2008, PERIOD OF DIVERSION WAS ADDED TO MOST CLAIM ABSTRACTS, INCLUDING
THIS ONE.

OWNERSHIP UPDATE RECEIVED

OWNERSHIP UPDATE TYPE 808 # 12214 RECEIVED 01/08/2004.

OWNERSHIP UPDATE TYPE 808 # 17480 RECEIVED 08/03/2004,



Swmbrit2 | Proposed Revised Abstract |
Place of Use:
i1} Aeres  GoviLot QirSec Sec Twp Rge Counmiy
1 NW 21 65 AW MADISON
2 NINESW 21 6§ 4W MADISON
SWNESW21 63 4W MADISON
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M ASIoOWNO:

It.hereunto belonging,- or in ' anywise appertaining,

uﬁﬂizﬁ'

L I NARRANTY DRRD': - - et

':.-': AL T T .l.-.. I::f . '.-(:| ) “-..'.I s .‘..'. -l C : o
. " THIS<INDENTURE, .made the 1.7 day of: February,“1997, between
LLER CATTLE,CO.;. whose post office address "8 .P.0. -Box, 184,
Alder; Montana’59710;the: GRANTOR,::and JOHN D. BRENDEL and.W.,JuDY
BRENDEL, husband.and wife, whose post office address is 10525 8.
Hoyne Avenue; ‘Chicago,.Illinols w0643, the GRANTEES, WITNESSETH; -

That the: Said GRANTOR, -for and in consideration of the sum of
Ten .($10.00). Dollars, the receipt whereof is hereby -acknowlsdged,
doeg hereby.grant, bargain, sell, .convey, warrant and confirm unto
the said GRANTEES, as joint tenants with the right of survivorship
and not as tenants in common, and to their heirs and assigns,

" foraver, all of the following described property, gituated in
-Madison, State of Montana, to-wit:

Lot 1 of the Miller No, 1 Minor Subdivision,
; according to the official plat thereof, filed
s in -Book 4 .of Plata, page 343 , records of
ki Madison County, Montana,  which said
gubdivision is situated in the NW 1/4 and SW
'1/4 of Section 21, Towhship 6 South, Range 4
West, PMM, ©

TOGETHER W;TH'_ t:he following waters and water right, to-wit:
A'portii of Water Right Number 41C-H-100944-00 to be used foi

irrigation purposes on the property’ described herein. The' flow
rate of the water right transferred herewith is .375 cubic feet per

.aacorid’ (cfs), the point of diversion is the South West Quarter of

& North East Quarter of the South West Quarter (SWWMNEWSWX) of
Section Twenty-One {(21);, Township 6 North, Range 4 West, Madison

County, Montana.

-."" And any and.all other water and water rights, ditches and
ditch rights appurtenant to the above desoribed property and the
right to access the storage for sald water rights,

. GUBJRCT TO a Bixty foot (60’) access and utility easement
shown as Millexr Lane on PLAT OF NILLER NO..') MINOR BUBDIVISION filed for
record:-on _fheauae.y S, 1897 - : - 1948, in Book 4 _ of Plats,
Page 343 ; Madison COunty, Montana,; and gubject, further to any and
all " other :utility, emergency .adcess  easements and riparian
easements specifically identified on SAID HINOR SUBDIVISION PLAT ° ,'
and the Declaration of Covenants, Conditiona and Restrictions to
Miller No. 1 Minor Subdivision, -mﬁtmm_i__. 1997,
together with any and all easemefitk rights-of-way of record or
visually discernibla upon the property and any and all covenants,
conditions, restrictions and reservations in any government patent
or prior conveyance or other document affecting the said property.

TOGETHER with all tenements, hereditaments and appurtaé:ahc;s
and the

raversiona, remaindars, rents, issues and profits thereof.

]




’*?TO HAVE AND TO®HOLD; all. and.singular, tha said premiBes, . =i
(0t ‘together with the  appurtenancées, unto-the said GRANTEES, ant.] to -~ LA
thair heirs and assigne forever, B Lt .
.. . -And-the said GRANTOR hereby warrants and agrees to'defend all
right, title and interest 'in and to said property, and the quiet
and  peaceful possession thereof, unto the GRANTEES, and to their
_heirs.and assigns, foraver, against all acts of said GRANTOR and
“any and all persons who may lawfully claim the same. :

' IN WITNRSS WHEREOF, the said GRANTOR has cauged these presents
-to ba executed by its duly. authoriged officer the day and year
first above written. ' '

MILLER CATTLE CO.

STATE OF MONTANA
- A
County of

.. On this _é_'-};day of February, 1997, bafore me, a Notary Public
for the State of Montana, perscnally appeared Rob Millar, {nown ‘to
me to ba the President of the corporation that executed the within
instrument and acknowledged to wme that such corporation exscuted

thas same.
IN WITNESS WHEREOF, I have hereuntn set my hand a'nd?fixéd_ ny

Notarial Seal, the day and 371}# /gﬁ,a ce ifi?f.e ahoVe’written,
. Y/ ' fad \-/
t

\ 'l".‘I!.:ll.|'

AR OB N No¥ary Public ior the §tate 'of Montana
-‘-'..-'.,'.' A ﬂ Residing at ’ : .
:‘J\\p NLALe My commlssion %ires e A Lt
N g g 3
R
. .‘-.;?ﬁ.‘,-‘-*'-f_ i v 7uod 107 record on tnetLEN g2y or FRBRUARY w?l

l'? 1

: .-,,f-}';;"f. ‘(.\" 12301 §etack Pe_ni. 2ndt revorded in 00oH05_pecinns o
SR IR Poged20 = 921 porord uiitiaeACount,, Mantan
AFTER RECORDING RETURN TO: PEGGY KAATZ {} »y
wiﬁ 1 M Yabe PEGGY XAATZ, County Recojer Dsputy

o e e 180N COUNTY TIILE

Corette Pohlman & Kebe e 1200 —atum to HADTEOH T A
P,0. Box 509
Butte, Montana 59703




AT

B A :|

S 'm:s mnnﬂ'rm, made tha 3oth day of June, 1993, hatwaen T

H w.‘,,

'-"f_MILLER C'A'I‘I'LB mMPANY. a Montana oorporal:!.on, whoae princ:l.pal place-, -

"-of. bus:lnen :ll Aldar, Monl:ana, 59710, Graul:or. and JEFFERSON P. _

-j'c'ROY and JENNIFER H. CROY, husband and ‘'wife, of 2867 aoor.h sw,
'Rdmonds, WA 98026, Grantees,
u'w‘n. I - ; . $

_ ‘!‘hal: the said Grantor, for and in consideration of the sum of
'_‘l'en Doll-ra ($10.00), the rece:l.pt whereof is hereby acknowledgec,
does hereby granl:, barga!.n, sell, convey, warrant, and confirm unto
_ the- sald Gran..al, as joint tanants with right of survivorship, and
"l:o their aucceseors ‘and aasigna. forever, all of the following-
described propart:y. ul.tuated in the County of Madison, State of

Montana, t-.o-wit::

A tract of iand situated in’ the NW 1/4 and
SW 1/4 of Section 21, Township 6 ‘South, Range
4 West, P.M.M., more particularly shown and
described as Lot 2 of Plat filed in Book 4 of
Plats, page 303, records of Madison County,

. Montana.

TOGETHER WITH the following waters and water right, to-wit:

A portion of Water Right Number 41C-W-100944-00 to be used for
irrigation purposes on the property described herein. The flow
rate of the water right transferred herewith is .375 cubic feet per
second (cEs), the point of diversion is the South West Quarter of
the Worth East Quarter of the South West Quarter (SW 1/4, NE 1/4,
8W 1/4) of Section Twenty-One (21), Township 6 North, Range 4 West,

Madison County, Montana.




00¢ &20 ufﬂﬁ

And uny and - all othar water and watar rights. dituhes. aud.;a;,

' ditch rights appurtenant to tha abova—described property and tha-';

right to accasa the storaga !or said watar righta.llg;_: ' ;

' BUBJECT TO a sixty fooh {60') acceas and utility eaaement
_shown aa Mlller Lano on cgrtifioate of Survey filad for reeord 1n
7Book 4 of Platl, Paga 303, Madinon County, Montana; and lubjectf
.“Eurther to any and all’ other utility. emergency access easementa,
and'giparian easements specifically identified on Certificate of |
'éu:vaf and ‘the Declaration of Covenants, conditions and
;Restriations to Miller No. 1 Minor sqbdivia{on, dated February 4, -
1997, and recorded February 5, 1997, at Book 405, page 808, of tﬁé;
Madison County Records, together with any and all easements and
righta-of-way of record or visually discernible upon the property;
apd any and all covenants, conditions, reatrictions,. pnd
Eeservationa in any government patent or prior conveyance or other
documnnt affecting the said property.

SUBJECT TO the terms, conditions and restrictions containad in
the Road Maintenance Declaration for Miller No. 1 Minor Subdivision
dated February 5, 1997, and filed February 5, 1997, at Book 40§,
page 813 of the Madison County Records.

TOGETHER WITH the right on ingress and egress over Miller Lane
as the same caurses over and across the B 1/2 NE 1/4 NW 1/4 of
gection 21, Township 6 South, Range 4 West, P.M.M., and Lot 1 of
the Plat of Miller No. 1 Minor Subdivision (and the emergency
access road as shown on the Certificate of Survey), as shown on_

sald Plat 4, page 303, rscords of Madison County, Montana.
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_ __TpGE!f!:IEl!.I_Iv__git;hf-: all tenements, hereditaments, and. appurtenances
7% ;' chereimto beiénglng o i anyeiss appartiinivg, and the reversions,
remaindra, rents, issues, and protits thereof. |
- " TO HAVE A:ND TQ HOLD, all and singular, the _sa!.d premises,
together with tlie sppurtenancea, unto the said Gra:ﬁ:een, as joint
tenants with right of survivorship and their successors and
assigns, forever.

And the said Grantor hereby warrants and agrees to defend all
right, title, and interest in and to said property, and the quiet
and peacefu) possession thereof, unto the Grantees, and to their
successors and assigns, forevar, against all acts of paid Grantor
and any and all persons who may lawfully claim the same.

IN WITNESS WHEREOF, this instruwent is executed the day and

‘year first above written.
MILLER CATTLE COMPANY

B 3
oy Yl 2 e
Its President

GRANTOR
STATE OF MONTANA

County of Madiaon

On this 30th day of June, 1998, before me the qnd;:a:l.gned, a
notary public for the BState of Montana of personally appeared
ROBERT MILLS, known to me to bs the President of NILLER CATTLE

COMPANY, the corporation that exacuted the within instrument, and
acknowledged to me that such corporation executed the sams.

)
: B8,
)

IN WITNESS WHEREOF, I have hareunto
notarial seal the’ day and year in,thi
written. .

pietrnraioon 30 aye
CJUNE - g 98 w1135

ik g i, st oo ‘v 420 4
o HECORDS , o pigs S75-377 % %) a0
a3 Ceety, Voonrn :

- eV N,

o




STATE OF MONTANA MADISON COUNTY Doc #: 79603

RECORDED: 12/26/2000 9:20 BOOK: 448 8 FAGR: 114
Peggy Kaate CIERK AND RECORDER BY: FEE: $12.00
CORETTE FOHIMAN & KEBR FC PO BOX 509,

M—-, WARRANTY T o 448 p114

Falhag

THIS INDENTURE, wmade the 3rd day of January, 2000, between
MILLER CATTLE COMPANY whose addrees is 8outh oﬂ-aﬂdgh .Alder,.NT, ..
89789, thé Grantor, Jand MILLER U--O RANCH, INC.,. whome address is
efc Patricia Miiie¥, P.0. Box 90; Alder, MT 59710.

That tha sald Grantor, for and in consideration of the sum of
Ten ($10.00} Dollars, the receipt whereof is hereby acknowledged,
does hereby grant, bargain, sell, convey, warrant and confirm unto
the sald Grantee, and to their heirs and asaigne, forever, all of
the following described property situated in Madiscn County, State
of Montana, to-wit:

Sea Exhibit "A”

Together with all the tenements, hereditaments, and appur-
tenancea thereto belonging, and the reversions and reversions,
remainder and remainders, rents, lssues and profits thereof; and
also all the estate, right, title, interest, property, possession,
claim and demand whatsosver as well in law as in equity, of the
sald Grantor of, in or to the sald premises and avery part and
parcel therecf. )

TO HAVE AND TO HOLD, all and singular, the sald premises,
together with the appurtenances, untc the paid Grantee, and to
their heirs and assigna, foraver.

And the said Grantor hereby warranta and agrees to defend all
right, title and interest in and to said property, and the quiet
and peacaful possessgion thereof, unto the Grantee, and to thelr
heirs and assigns, forever, againset all acta of mald Graater and
any and all persons who may lawfully claim the same.

IN WITHNESS WHEREOF, tha sald @Grantor has hereunto set his hand
and seal the day and year first above written. '

MILLER CATTLE COMPANY

By

] Pras:l.'dént .

ETATE OF MONTANA )
: 88.
County of 8ilver Bow )

On this 3rd day of January, 2000, before me, a Notary Public
for the State of Montana, geraonally appeared ROBERT O. MILLER,
known to me to be the Fresident of MILLER CATTLE COMPANY, whosge
name is subscribed to the within instrument, and acknowledged to me
that sald company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
Notarial Seal the day and year in this certificate above Mtan.

e 7
Notary Public :ﬁ‘ 8t of Montana
Residing at Butte-8ilver’ Bow
My commission expires -1-2003




LI 448 PABE115

EXHIBIT "A"

E¥NEXNWY and the Southeast diagonal half of
NWUNEXNWY, Section 21, T6S R4W, P.M., as
previously conveyed in BK 300, Page 908,
records of Madison County




STATE OF MOMTANA MAUISON COUNTY ' Doc &: £1981

RECCRDED: osluz/zooa 11:10 BOOK: 465 ‘; _,-DAG . 5
Peggy Kaats AND RECORDER BY: X ) ¥ER: $6.00 %
m:mmumco m.:.msmw. LN
BOOK 485 PAGE 515
ABOVE SPACE FOR RECORDING USE
WARRANTY DEED
FOR A VALUABLE CONBIDERATION, the recelpt of which Is acknowladged, the undsreigned,

JEFFERSON P. CROY and JENNIFER H. CROY, of 166 Tano Roed, Santa Fe, New Mexico

avso1, dnhwebygtlnl.hnmdn.ull and convay unto RUBY RIVER RETREAT, LLC, of 4302
Orchard Chase Court, Katy TX 77450, reel property in Medison County, Montana, described s followa:

A ftract of land situsted in the NW1/4 and SWH/4 of Section 21, Township 6 South,
Range 4 Wasl, P.M.M,, mmmmmdmnudumzammr
No. 1 MianWdunmdmbPhtﬂhdlnMdde page 303,
Records of Madison Counly, Montane,

TOGETHER WITH Miter Lane as the aame courses over and across the E12NE1/M4
NW1M of Baction 21, Township 8 South, Range 4 Weet, P.MM., and Lot 1 of the
Plat of Miller No. 1 Minor Subdivision, as shown on seld Plgt 4, page 2303, records
Of Madison County, Montana.

TOGETHER WITH the Improvements, tanaments, herecitaments, and appurisnances thersio
shares dllmllnbll; o e kd dienor
-~ ]

TO HAVE AND TO HOLD unio the Grantss, and to ts heirs and sssigne, forever,
SUAJRCT TO THE FOLLOWING:

#) Reasrvations of record and road maintenance deciarstions of record.
h) Reservatiors and sseptions in patents from the Unlied States or the State of Montana,
c) Vislble essements, easements of record and as delinsated on plat, and rights of way,
d} Al buiiding, use, zoning, sanitary and ervironmental restrictions, covenants snd any
amendments thereto.

@) Rights of the State of Montana, the Unlied States of America, and the pubiic in and over the
waters and presant or past bed or banks of the Ruby Rivar to the ordinary high water mark,

1) Any cisims dua to loss or gain in seid Ruby River.

0} Taxes and assessmestis for 2008 and subsequent yeers.

EXCEPT with refarence to the items referred to In paragraphe (a) to (g) inclusive, this deed Is
given with the usual covenanis expressed in Mont. Code Ann. Saction 30-11-110,

J REON P. CROY
f

JERNNI H. CROY

Miyaoesst e

STATE OF /UUWWQ_
comyet JRATLAEL _

Thia nstrumant wes mmm(m}_Mﬂ_ma__
by JEFFERSON P. CROY and JENNIFER H. CROY.

- o mmpuhm%imd% /ﬂf’? q' g_
MI‘ "
i, T AL My Commiasion g B
SE WMELANIE RAEL
i




STATE OF MONTAMA MADISON COUMTY Doc 160472

RECORDED: 08/03/2004 10:30 BOOK: 513 ORI : 525 Ll

Paggy Kaats CLERK AMD RECORDER BY: 5%; __ ¥EE: 512.00
——CORNTIE PORIMAW & KEER PO BOX 509, : — —

WARRANTY DEED BOOK 513, PAGE 528

—

THIS INDENTURE, made the 12" day of March, 2004, between
Miller Cattle Co., whose post office address is Hox 184, Alder,
Montana 59710, the GRANTOR, and Robert O. Miller and Dena R.
Miller, whose post office address is Box 184, Alder, Montana 55710,
as joint tenants with right of survivorship and not as tenants in
common, the GRANTEES,

WITNESSETH :

That the said GRANTOR, for and in consideration of the sum of
Ten ($10.00) Dollars, the receipt whereof is hereby acknowledged,
does hereby grant, bargain, sell, convey warrant and confirm unto
the said GRANTEES, and to thelr assigna, and to the heire of the
#urvivor of saild GRANTEES, forever, all of the following degoribed
property, situated in Madison County, State of Montana, to-wit:

A tract of land cenalsting of 20.23 acres
located in the N1/2 of the N1/4 of Section 21,
Townghip 6 South, Range 4 West, P.M.M., more
particularly deacribed as Tract 3B of the
Cartificate of Burvey recordad in book 7 of
Surveys, page 1661BA, on file and of record in
the office of the Clerk and Recorder of
Madison County, Montana.

TOGETHER with all tenements, hereditaments and appurtenances:
thereunto belenging, or in anywise appertaining, the reveraiona,
remaindere, rents, issues and profits thereof.

TO HAVE AND TO HOLD, all and singular, the said premises,
tegether with the appurtenances, unto the said GRANTEES, and to
their assigns, and to the heirs of the survivor of saild GRANTEES,
forever.

And the sald GRANTOR hereby warrante and agrees to defend all
right, title and interest im and to sald property, and the quiet
and psaceful possession thereof, unto the GRARTEES, and to their
assigne, and to the heirs of the survivor of wsald GRANTEES,
forever, against all acts of sald GRANTOR and any and all persons
who may lawfully claim the same.

IN WITNESS WHEREOF, the said GRANTOR hae caused these presents
te be executed by its duly authorieed officer the day and year
Eirset above written.

Miller Cattle Co.

w7
rt O. Miller

)
: B8
)

S8TATE OF MONTANA
County of Silver Bow

On this 12® day of March, 200¢, befoxre ms, a Notary Public for
the Btate of Montana, personally appeared Robert 0. Miller, known
to me te be the President of Miller Cattle Co., whose name is
subascribed to the within instrument, and acknowledges to me that he
person whose nama is subscribed to the within instrument, and
acknowledged to me that he executed the same on behalf of the
corporation.




IN WITNESS WHEREOF, I have hereuntc set my hand and affixed my
Notarial Seal the day and year first above written.

AFTER RECORDING RETURN TO:

William M, Keba, Jr.
Corette Pohlman & Kebe
P.0. Box 509

Butte, Meontana 59703

BOOK 513, rack 526

Wit 55
thaz-{ Public for State of M
Resid at Butta, MT

My commiselon expirem: 08/01/2007

1 \CORRORATTONN\$£39 Miller Cattle Cospusy\Wexzenty Dewd,des




After recording, return to:

Robert O. Miller
Dena R. Miller
P.O. Box 184
Alder, MT 59710

| R0 1 A T

Doo #:1 190792 Pages: 2 boely Prger
STATE OF HONTANA RADIDON COUNTY
Racorded §/3/2020 9:20 AN KOI: DEED

Kaifilean Humme, CUERK & RECORDER .
Pen:$ 14.00 il 6.1 1Y R & VYY) m
To: MILLER , PO BOX 184, ALDER NT 59710

QUITCLAIM DEED

THIS QUITCLAIM DEED is made by and between Miller Cattle Co., 2 Montana
corporation of P.O. Box 184, Alder, MT 59710, Grantor, and Robert O. Miller and Dena R
Milleern , a8 joint tensnts with rights of survivorship, of P.O. Box 184, Alder, MT 59710,

tees. .

WITNESSETH: For valusble consideration, the Grantor does hereby convey, remise,
release and forever qguitclaim unto the Grantees and their heirs, successors and assigns fotever,
all right, title and interest in and to the following described real property, situated in Madison
County, State of Montana, to-wit:

. A tract of land located in the NW1/4 of Section 21, T 6 South, Range
4 West, P.M.M., Madison County, Montans, more shown and
described as Tract 3B-3 on Certificate of Survey filed in Book 7 of Surveys,
page 2560 -BA, records of Madison County, Montana.

MGMMmdlmmmmem
thereto belonging .orinmywayappeﬂmnm&" , however, unto those
portions of water right claim numbers 41C 100941-00 and 41C 100944-00 that irrigates the
remainder of Parcel 1B of Certificate of Survey 7/1661-BA reconfigured into Tract 6B of
Certificate of Survey filed in Book 7 of Surveys, page £5¢0-BA and Parcel 3B-2 of Certificate
of Survey 7/2385-BA reconfigured into Tract 1B-2 of Certilicate of Survey filed in Book 7 of
Surveys, page 2540 -BA not conveyed to Grantee, specifically 41.46 acres.

TO HAVE AND TO HOLD the ssid premises, with its appurtenances unto said Grantees
and to their heirs, successors and assigns forever.

mﬁw&mmmmmmh@mmm 304&

2020,

[Signatures Follow Immediately]

Quitclaim Deed . Page 1
{H-Work/66107/001/QUITCLAIM/00316646.DOCX/DMR)



GRANTOR:
Miller Co., s Montana corporation

. Miller, President

STATE OF MONTANA )
S:
COUNTY OF Madison ;8

This instrument was acknowle before me on the dayof_égl_gﬁ__ﬂozo,by
Robert O. Miller in his capacity as ident of Miller e Co., a corporation,

D ROus NOM%J%OTMM

Netary Publis
for tha ll.ag of Mantana
Raglding &t
Blon, Mantans

N eermott 20, o™

Quitclaim Deed (Tract 3B-3 and Tract 1B-2) Page2
{H-Work/66107/00L/QUITCLAIM/003 16646.DOCX//DMR}



After recording, return to:

Miller Cattle Co.
P.O. Box 184
Alder, MT 59710

Immmﬁll I.II.I“ [
|
I

Doa #: 100788 Pages: 2 Zooln Page
STATE OF MONTANA NADISON COUNTY
8/3/2020 9:30 AN  KOI: DEED

Racordad

Xathiean Mumme, CLERK & RECORDER

Pea:$ 14.00 BY: .
To: MILLER , PO BOX 184, ALDER NT 56710

QUITCLAIM DEED

THIS QUITCLAIM DEED is made by and between Robert O, Miller and Dena R.
Miller, of P.O. Box 184, Alder, MT 59710, Grantors, and Miller Cattle Co., a Montans
corporation, of P.O. Box 184, Alder, MT 59710, Grantee.

WITNESSETH: For veluable consideration, the Grantors do hereby convey, remise,
release and forever quitclaim unto-the Grantee and its successors and assigns forever, all
title and interest in and to the following described real property, situated in Madison County,
State of Montana, to-wit:

A tract of land located in the NE1/4 of Section 20 and the NW1/4 of Section

21, Township 6 South, Ranse 4 West, PM.M., Madison County, Montana,

more cularly sh described as Tract 6B on Certificate of Survey

ﬁed in Book 7 of Surveys, page aS(.O  -BA, records of Madison Coumy,
ontana.

A tract of land located in the NW1/4 of Section 21, Township 6 South, Range
4 West, P.M.M., Madison Cl)llll% , Montana, more ly shown and
described as Traet 1B-2 on of Survey in Book 7 of Surveys,
page 2560 -BA, records of Madison County, Montana.

TOGETI-IERmthallthempmvmnents,tenements,hmdﬁamentsand
thereto belonging or in any wayappermlnmgbgleSERVH\IG however, unto those
portions of water right claim numbers 41C 1 l-00md410100944-00tbat:mgmsthe
remainder of Parcel 3B-2 of Certificate of Survey 7/2385-BA reconfigured into Tract 3B-3 of
CemﬁoateofSurveyﬁledeook?omeeys,pageasfaO-BA,nntconveyedtoGrantee,

specifically 16.49 acres.

mHAVEANDTOHOLDﬂwsmdpmses,w:thztsappuMancesmnosdemtee
and to its successors and assigns forever

theGrantorsha hereunto set their hand and seal this

[Signatures Follow Immediately]

Quitclaim Deed Page 1
{H-Work/66107/001/QUITCLAIM/00316643 . DOCX/DMR}



GRANTO

Robert O. Miller
ne K Mdlsy,
na k. Miller
STATE OF MONTANA

;ss:
"COUNTY OF Madison )

" 'This instrument was acknowledged before me on the 20 day of é% , 2020, by
Robert O. Miller and Dens R. Miller, Grantors,

- e
T D M ROSS otnry smo;Mom

ﬂ"""'-- = Notery Publio
F AWOTANL,. i for the State of Montana
i_%snu.-'*; Livingeton, Manana

t

Quitclaim Deed (Tract 6B) Page2
{H-Work/66107/001/QUITCLAIM/00316643. DOCX//DMR}



After recording, return to:

R e
a R. Miller

P.0. Box 184 | RS THE R AR HAR N

Alder, MT 59710 Doc #; 191075 cRecorded  Pages: 2 Boolu Page:

STATE OF MONTANA MADISON COUNTY

Recorded 8/14/2020 4:05PM KOI: DE

Kathleem Mumme, CLERK & RECORDER

Fee:$ 14.00 BY:.. L - A A
To: First Amerfcan Title Company -~ Enn, S 1st St., Ennis MT 59729

a1t @
CORRECTION QUITCLAIM DEED

THIS CORRECTION QUITCLAIM DEED is made to remove the reservation of water
rights language set forth in that certain Quitclaim Deed dated July 30, 2020 and recorded on
August 3, 2020 as Document No. 190792, records of Madison County, Montana.

THIS QUITCLAIM DEED is made by and between Miller Cattle Co., a Montana
corporation of P.O. Box 184, Alder, MT 59710, Grantor, and Robert (. Miller and Dena R.
I\Gflrl::‘er, as joint tenants with rights of survivorship, of P.O. Box 184, Alder, MT 59710,

tees.

WITNESSETH: For valuable consideration, the Grantor does hereby convey, remise,
release and forever quitclaim unto the Grantees and their heirs, successors and assigns forever,
all right, title and interest in and to the following described real property, situated in Madison
County, State of Montana, to-wit:

A tract of land located in the NW1/4 of Section 21, Township 6 South, Range
4 West, P.M.M., Madison County, Montana, more particularly shown and
described as Tract 3B-3 on Certificate of Survey filed in Book 7 of Surveys,
page 2560-BA, records of Madison County, Montana.

TOGETHER with all the improvements, tenements, hereditaments and appurtenances
thereto belonging or in any way appertaining.

TO HAVE AND TO HOLD the said premises, with its appurtenances unto said Grantees
and to their heirs, successors and assigns forever.

IN WITNESS WHEREOQF, the Grantor has hereunto set his hand and sea! this H
day of August, 2020.

[Signatures Follow Immediately]

Correction Quitclaim Deed Page 1
{H-Work/66107/001/QUITCLAIM/00317755.DOCX//LMT}



GRANTOR:
Miller Cattle Co., a Montana corporation

obert & " yeefit

STATE OF MONTANA )

.58
county oF {WdseN )

This ipstnmient was acknowledged before me on the 1# day of Aupust, 2020, by
Robert O. Miller in his capacity as President of Miller Cattle Co., a Montana corporation,

Grantor.

(seal) [
Notary Public Tor State of Montana

AMANDA HARRIS
NOTARY PUBLIC for the
State of Montane
Reslding at
Meallistar, Montena
My Commisaion Expires
February 06, 2023

Cormection Quitclaim Deed Page 2
{H-Work/66107/001/QUITCLAIM/00317755.DOCX//LMT}



After recording, return to:

Miller Cattle Co.
P.O. Box 184
Alder, MT 59710

Du!- 1.1014 eRecorded Pages: 2 Book: Page:
STATE OF MONTANA MADISON COUNTY

Recorded B/14/2020 4:05PM KOI: DEED

Kathioen Mumme, CLERK & RECOROER

Fes$ 14.00 BY:

To: mmmampw - Em, 13 sms.,hnismssns

ot @

CORRECTION QUITCLAIM DEED

THIS CORRECTION QUITCLAIM DEED is made to remove the reservation of water
rights language set forth in that certain Quitclaim Deed dated July 30, 2020 and recorded on
August 3, 2020 as Document No. 190793, records of Madison County, Montana.

' THIS QUITCLAIM DEED is made by and between Robert O. Miller and Dena R.
Miller, of P.O. Box 184, Alder, MT 59710, Grantors, and Miller Cattle Co., &« Montana
corporation, of P.O. Box 184, Alder, MT 59710, Grantee.

WITNESSETH: For valuablc consideration, the Grantors do hereby convey, remise,
release and forever quitclaim unto the Grantec and its successors and assigns forever, all right,
title and interest in and to the following described real property, situated in Madison County,
State of Montana, to-wit:

A tract of land located in the NE1/4 of Section 20 and the NW1/4 of Section

21, Township 6 South, Range 4 West, P.M.M., Madison County, Montana,

more particularly shown and described as Tract 6B on Certificate of Survey

ﬂed in Book 7 of Surveys, page 2560-BA, records of Madison County,
ontana.

A tract of land located in the NW1/4 of Section 21, Township 6 South, Range
4 West, P.M.M., Madison County, Montana, mere particularly shown and
described as Tract 1B-2 on Certificate of Survey filed in Book 7 of Surveys,
page 2560-BA, records of Madison County, Montana.

TOGETHER with all the improvemments, tenements, hereditaments and appurtenances
thereto belonging or in any way appertaining.

TO HAVE AND TO HOLD the said premises, with its appurtenances unto said Grantee
and to its successors and assigns forever.

IN WITNESS WHEREOF, the Grantors have hereunto set their hand and seal this
[':‘ day of August, 2020,

[Signatures Follow Immediately]

Correction Quitclaim Deed Page 1
{H-Work/66107/001/QUITCLAIM/00317752.DOCX/LMT}



STATE OF MONTANA )

county oF AN )

This instrument was acknowledged before me on the

Robert O. Miller and Dena R, Miller, Grantors.

(seal) ) H—
Notary Public for

AMANDA HARRI(
2. NOTARY PUBLIC ﬂ?r tshe
State of Montana
= . Residing at
. Mgealiister, Montana
My Commission Expiras
February 08, 2023

Corpection Quitclaim Deed
{H-Work/66107/001/QUITCLAIM/00317752.DOCX/LMT)

ﬂ day of August, 2020, by

Page 2



After recording, return to:
First American Title Company

122 S. 1 Street

P.O, Box 899 N 0O 00

Ennis, MT 59729 Doc #: 101070 eRscorded Pages: 2 Book: Page:
Macorded 6/34/1820 4103 #1 _ KOT: DEED
au:mmnm CLERK & nsmausm R Wm‘)
To: RArst Armericen Title Company - Enn, 122 S 1st St., Ennis MT 59729

WARRANTY DEED

FOR VALUE RECEIVED, Miller Caitle Co., 2 Moatana corporation, whose address
is P.O. Box 184, Alder, MT 59710, Grantor, hereby sells, assigns, transfers, and conveys
to Alder Triple R LLC, a Montana lmited company, whose address is 386 Park
Avenue S 20™ Floor, New York, NY 10016, Grentee, in foe simple forever, the real
property located in Madison County, Montana, described more particularly as follows (referred
to herein as "Property™):

%ltr;et of landslt'mt;: in the P‘I'E‘l‘/,ﬂ :’fgeetion 20 and theCNWN cﬁ:eﬂon
ownship 6 Sou est, P.M.M., Madison Coun tana,
more ﬂ. shown deseribed as Tract 6B on Certlﬁe:yt; of Survey
ﬁlmgml!ook 7 of Surveys, page 2568-BA, records of Madison County,

A tract of land situated in the E12 of Section 20, Township 6 South, Range 4
West, PM.M., Madison County, Montans, more particu shown and
described as Tract 2 on Certificate of Survey filed in gook? of Surveys, page
1647, records of Madison County, Montana. '

A tract of land situated in the SWIAMNWIA and the NWIASW1A4 of Section
2], Township 6 South, Rm 4 West, P.M.M., Madison County, Montana,
more parﬂculu?v shown described as Tract 4 on Certifieate of Survey
filed in Book 7 of Surveys, page 1647, records of Madison County, Montsna.

A tract of land situated in the W12 of Section 21, Township 6 South, Range ¢
West, PM.M., Madison County, Montana, more particu skown and
described as Tract 5 on Certificate ofSurvcyﬁladingook'loi urveys, page
1647, records of Madison County, Montans.

A tract of land situated in the N1/2 of Section 20, Township 6 South, Range 4
West, P.MLM., Madison County, Montana, more particularly shown and
described as Cote B-2 on Certificate of Survey in Book 7 of Surveys,
page 1935-BA, records of Mddison County, Montana.

Lot 1 of Cote Meadows Minor Subdivision located in the N12 of Section 20,

Township 6 South, Range 4 West, P.M,M., Madison County, Montans, more
mha shown and dueri;':c’l on %k 4 of Plats, pag; 567, records of
on

unty, Montana.
Warranty Deed - {of 2
m-wmmmuc':gmmumwcm;



TOGETHER WITH all improvemeats, rigits, privileges, easements,
remainders, rents, royalties, issues, and profits which are appurtenant to or obtained from the
» including, without limitation, all water, water rights, ditches, ditch rights, timber rights,
minerals, gas, oil and other hydrocarbon rights not reserved or conveyed by Grantor's
in title and pertaining to the Property, and all right, title and interest of the Grantor
n and to all roads streets and alleys adjoining or passing through the Property.

-s&%mrmmm&wg%mmw,wm%m?&
patents, ng easements and rights-of-way apparent physical examination and inspection
oftherpmymofmeord,meys,ewmwndiﬁmmdmmmomeinml
androyaltymervationsorconveymeuofmordmdoil,gasandnﬂmnllqaseaofrecord.
water, water rights, and ditch rights, for which the Grantor makes no warrenties whatsoever,
county road rights-of-way not recorded or indexed as a conveyance in the office of the Clerk and
Recorder of ison County, Montana, and federal, state and local laws and regulations
affecting the Property, if any.

TOHAVEANDTOHOLDﬂlesﬁdpmines,withitsappmmmmthesaid
Granteo and to Grantee’s successors and assigns forever. And the said Grantor does here
covenant to and with the said Gramee, that the Grantor is the owner in fee simple of said
pmnhu;mnidpmnimmﬁuﬁomdlmmmexeeptformm and
that Grantor will warrant and defend the same from all lawful claims whatsoever.

DATED this {_day of Bq]m , 2020,

GRANTOR:

STATE OF MONTANA )
38
COUNTY OF MADISON )

This instrument was acknow! before me on the of 2020
gnlnrt O. Miller, in his capacity mme Cli%ida. a mrporati::lzn.y
rantor.

M, AMANDA H
St %% NOTARY PUBL!%Ff'g"tsha
hotamal” =  State of Montang
BEAL JaE Residing at
AN {“{» Mcaliister, Montana
RS M'[‘Commission Expires
ebruary 05 2023

Warranty Deed - 20f2
IH-WNWIWMIIC%NGWIII’JMMI
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§ rrom o rog ramo Appendix F| RECEIVED |
: S/ STATEMENT OF CLAIM ;
. FOR EXISTING WATER RIGHTS DEC 2 3 1981 |

106990 STOCK WATER  womm onec,

\ N~ For the Water Courts of the State of Mont&A&¥AN FIELD oFFicE

1. Olmo'PolWllermghl M/' //gk : / M/? X ’—,%m,r

First

E Co-Owner or Other \
\ Interest Owner / - ! \
\ - Last First T T Widde it
}  Address_ 3 0 x 90 _ g
: City )?'/Qé’ )i State /O /{7; Zip Code_S¥ 7/2 |
3 Home Phone No. Jfer 50 07 Business PhoneNo. J ¥ & - 70 > :l
! 2. Person completing form A7 7 " // Erx / M7 X 1D \
\ Lasi Firs! Woodie ioalal §
\ Address RBox go _ 1,
\ City rﬁl /PeR State V7O /_l/_ 7 2ip Code_ 37 772 )
\ Home PhoneNo. J5 2~ 3207, Business Phone No. FS/ 2 302 +'
E 3. uUse: [ Stock water BoB FPe7¢€RS 01072/7 :
) 4 Source of Water:  (Check Only One) :
! ] spring Name :

0O wen Name i :
‘ @ stream Name A ¢ BY K/ V. erR Tributary ofw \
\ [ Lake Name ! Stream

Tributary of
' Reservoir Name B Stream

Tributary of

\ 5. Pointot Diverslon: Gounty A/ A D iS¢ v _
: Tew SWwu S E wseton IF T O NER__ ¥ e

5. ec. Lot , Blook , Subdivision

\ &um of Divérslon, if appiicable:

\ . . ‘O pump gallons per day

\ L [ Gravity Flow gallons per day

\ DC [B’ Direct gallons per day

E @~ Other: Explain A /& 650 qalions per day

) 7. Total number of livestock served: WIL% -
\ Type: IE‘-_/ZMJO cattle

\ 70 ' horses

o " sheep

goats
other, explain

-------------------------------------------------------------------------



o Piskiiciune: © “.60til.1ty YA ﬁ“ I .5' 0 I\( J R i

S . R —

ooy S gigek, W k.. Saction_ 2/ . é nn_ o | E@

ot e s Block " w_f5 Mosetion 20 1O nMDR_ 4 efD -
g Mot v 1651 Block, " % %, Section T NIS; R EW
Lt Block, % % %, Section . T ne, R Ew
Lot, Block, % Y W, Section , T NS, R EW 3
Subdivision _ \
v [J cubic fest per second
9. Flow rate claimed: j x ‘/{-} [0 ,gailons per minute \
Ifminer's inches_ ;
10. Volume claimed: 37 acre-feet per year
11. Period(s)ofuse: , . JA A | |/ 10 ,Q.ac, 13} '
v Manih Bay Month ~ Day -..
12. Check one: E( Decreed Water Right Priority date or date of first use

O Filed A riation Right I /31 6
o¢ APProp i Hour _%@L_{y /\’£ 7

{7 use Water Right
13. Attach coples of the Decree, Record of Filing or Proof of Use Right.

14. Attach coplas of aerlal photographs, U.S. Geélog!cl Survey maps or such other documents necessary to
show point of diversion, place of use, place of storage, and convayance facilities,

R S e

15. Notarized Statement signed by claimant.
STATE OF MONTANA )

\
s :88.
County of _m' ) l

1, ﬂ ﬁ 4 Q ﬂ / '4@4 , having been duly sworn, depose and say that |,
being of legal age and being the claimant of this clalm of existing water right, and the person whose name
is signed to it as the claimant, know the contents of this claim and that the matters and things stated there
are true and corract.

Subscribed and sworn before me, this__ =5232 day of Jﬁc 19 ﬁ{

My COmmlsslon expi =SS -/ 740;’/

........................................................................................
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September 15, 2020 D Page 10of 2
41C 100838-00 ] General Absirasct

STATE OF HONTANA
DEPARTMENT OF MATURAL RESOURCEB AND CONSERVATION
1424 9TH AVENUE  P.O.BOX 201801 HELENA, MONTANA 59620-1601

GENERAL ABSTRACT

Water Right Number:  41C 100038-00 STATEMENT OF CLAIM
Version: 1~ ORIGINAL RIGHT

Verslon Status: ACTIVE
Owners: MILLER CATTLE CO
PO BOX 184
ALDER, MT 59710-0184
Priovity Date: MAY 15, 1860

Enforceable Priority Date: MAY 15, 1868
Type of Historical Right: DECREED
Purpose (use): STOCK
Maximom Flow Rate:
NO FLOW RATE HAS BEEN DECREED BECALSE THIS USE CONSISTS OF STOCK
DRINKING DIRECTLY FROM THE SOURCE, OR FROM A DITCH SYSTEM.

Maximum Volume: THIS WATER RIGHT INCLUDES THE AMOUNT OF WATER CONSUMPTIVELY USED
FOR STOCKWATERING PURPOSES AT THE RATE OF 30 GALLONS PER DAY PER
ANIMAL UNIT. ANSMAL UNITS SHALL BE BASED ON REASONABLE CARRYING
CAPACITY AND HISTORICAL USE OF THE AREA SERVICED BY THIS WATER

SOURCE.
Source Name: RUBY RIVER
Soarce Type: SURFACE WATER
Point of Diversion and Means of Diversion: | =:
D Giovt Lot OirSee Se¢c Twn Rge County
1 SESWSE 28 8S 4W MADISON

Period of Diverslon: JANUARY 1 TO DECEMBER 31
Divervion Means: DITCH

Perlod of Use: JANUARY 1 to DECEMBER 31
Piace of Use: : |
D Acres GoviLet OirSec See Twp Rgs Comply
1 WaAR 21 68 4W MADISON
2 20 6% 4W MADISON
Geocodes/Valld: 25-0420-20-1-01-01-0600 - ¥ 25-0420-20-1-01-02-0000 - Y

25-0420-21-3-02-01-0000 - Y

Remarks:
STARTING IN 2008, PERIOD OF DIVERSION WAS ADDED TO MOST CLAIM ABSTRACTS, INCLUDING THIS
ONE.

OWNERSHIP UPDATE RECEIVED
OWNERSHIP UPDATE TYPE 808 # 12214 RECEIVED 01/06/2004.

Septamber 18, 2020 Page 1 of 1
41C 100698-00 Gensral Abstract



Saptember 15,2020 | Proposed Revised Abstract | Page20f 2

Genernl Abatract
Additional Places of Use:

1)) Acres GovtLot QtrSee  Sec  Twp Rge County

2 WINW 21 658 4W MADISON

3 W2EINW 21 68 4W MADISON

4 W2NESW 21 63 4W MADISON

3 NWSW 2] 68 4W MADISON
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DMS Natural Resources, L1.C
Deborah Stephsnaon, MBA.
602 S. Fergusan Ave, Sulte 2
Bozemen, MT 59718
406-600-1422
stephenson@dmenaturalresources.com NATURAL RESOURCES

August 27, 2020

Department of Natural Resources and Conservation
2273 Boot Hill Court Ste #110
Bozeman, MT 59715

RE: Miiler Catile Co. to Alder Triple R LLC Water Right Transfer Documents

Dear Bozeman DNRC,

Enclosed you will find one 608 filing and two 641 filings for the transfer of water rights between Miller
Cattle Co. and Alder Triple R LLC in Madison County. The filing fee for the 608 filing and two 641 filings is
$190. A check for this amount is enclosed.

in this transaction, Miller Cattle Company Is selling Tract 6B of CoS 2560-BA to Alder Triple R LLC. Miller
Cattle Company is retaining Tract 18-2 of CoS 2560-BA. CoS 2560-BA was recently recorded and Is
enclosed with this cover letter for your reference. Because CoS was very recently recorded, we do not
have the newly created geo-codes for Tract 6B and Tract 1B-2. Therefore, geocodes have not been
included on the 641 and 608 filings.

The 641 filings are for 41C 100941 00 and 41C 100944 00. The current abstracts for 41C 100941 00 and
41C 100944 00 do not reflect all of the current givners. 41C 100941 00 and 41C 100944 00 should have 5
co-owners (before the current transaction is processed): Miller Cattie Co., Robert O. & Dena R. Miller,
John D & W. Judy Brendel, Miller U-O Ranch Inc, and Ruby River Retreat LLC. Please see enclosed deeds
reflecting the chain of title when these parcels were split and transferred.

41C 100941 00 and 41C 100944 00 also have broad place of use legal {and descriptions. The proposed
revised abstract appended to the 641 filings refine the POU legal land descriptions. The refined legal land
descriptions do not alter the max acres of the water rights.

Alder Triple R LLC will recelve 35.5 acres of the POU, all west of the Ruby River. Miller Cattle Co., along
with the four othér co-owners, Robert O. & Dena R. Miller, John D & W. Judy Brende!, Miller U-O Ranch



Miller Cattle Co. to Alder Triple R LLC Water Right Transfer Documents
August 27, 2020

Inc, and Ruby River Retreat, LLC will retaln the remaining 93.5 acres of the POU on the east side of the
Ruby River. The five co-owners of the POU east of the Ruby River would like to remain as co-owners and
do not want to split out their portions of the POU Into separate rights. The one owner west of the river,
Alder Triple R LLC, would fike to split thelr portion of 41C 100941 00 and 41C 100944 00 into separate spilt

claims.

The parent and split claims will each retaln the fuli flow rates, which will be shared on a rotational basls.
A copy of the water use agreement s enclosed with the 641 forms.

Thank you for your time and attention to this matter. Please let me know if you have any questions.

Sincerely,

Deborah Stephenson

2|Pg
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"‘55’“' S % WARRANTY DERD -
.,/' . 1. THIS INDENTURE, made the _"1 _ day of Pebruary, 1987, batwean
M MILLER CATTLE CO., whose post office address is . P.O. Box.184,.
Alder, Montana 59710, .the GRANTOR, and JORN D. BRENDEL and W, JUDY
BRENDEL, husband and wifa, whoas post office address ,is 10523 8.

Hoyne Avenue; Chicago, Illinois 0643, the GRANTEES, WITNESSETH:

That the said GRANTOR, for and in considaration of the sum of
Tan (510.00) Dollars, the receift whereof is hereby acknowladged,
does hersby grant, bargain, sell, convey, warrant and confirm umto
the said GRANTEES, as joint tenants with the right of survivorship
and not ae tenants in common, and to their heirs and assigns,
forever, all of the following describad property, eituated in
Madison, State of Montana, to-wit:

Lot 1 of the Miller No, 1 Minox Subdivision,
according to the official plat thereof, filed
in Book 4 of Plats, page 348 , records of
Masdison County, Montana, which paid
gubdivision is situated in tha NW 1/4 and 8W
1./4 of Section 21, Towhship & South, Ranga 4

. West, PMNM. -

TOGETHER WITH the following waters and water right, to-wit:

A portion of Water Right Number 41C-W-100944-00 to ba used for
irrigation purposes on the property described herein. The flow
rate of the water right transferred herewith is .375 cubic feet per
sacand {(ofa), the point of diversion is the South Wast Quarter of
thé North East Quarter of the South West QuartCer (SUKNEKSWY) of
Section Twenty-one (21}, Township 6 North, Range 4 West, Madison
County, Montana.

" And any and all other water and wataer rights, ditches and
ditech righta appurtenant to the above described propexty and the
right to access the storage for sald water rights.

SUBJBCT TO a sixty foot (60') access and utility easement

ghown as Miller Lane on PLAT OF MILLER NO. L MIKOR SUBDIVISION filed for
ragord on ., 226, in Book 4__ of Plats,
Page 3% , Madison nty, Montana; and subject, further to any and

all other utility, aemergen access easements and ripaxian
sasements spacifically ldentified on SAID HINOR SUBDLVISION PLAT

and the Daclaration of Covenants, Conditiona and Restrictions to
Miller No. 1 Minor Subdivision, februery 5 ___, 1997,
together with any and all easeme d rights-of-way of record or
visually discernible upon the propert and any and all covenants,
conditicns, restrictions and reservations in any government patent
or prior convayance ox other document affecting the sald property.

TOGETHER with all tsnements, hereditaments and appurtenancea
theresunto belonging, or in anywise appertaining, and the
reversions, remainders, rents, issues and profits thereof.

g T Cp e A e
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- TO HAVE ..'D TO HOLD, all and pingular, the said pramisaes,
together with the appurtenances, unto the sald GRANTEES, and to
their hairs and assigns forever. .u

And the said GRANTOR hereby warrants and agrees to defsnd all
right, title and interest in and to sald property, acd the qulst
and peaceful possession thereof, unto the GRANTERS, and to their
‘heirs and aseigns, forsver, against all acts of said GRANTOR and
any and all persons who may lawfully claim the same.

IN WITNESS WHEREOF, the said GRANTOR has caused thass prasents
to be executed by its duly authorized officer the day and ysar .

first above written.
MILLER CAYTLE CO.

£t . ‘f;".“-‘ ‘
ROB MILLER, President

STATR OF MONTANA
= : ) BB,

County of o e )
On thise _é_:day of February, 1997, bafore me, a Notaxry Publia
For the State of Montana, personally appeared Rob Millar, kmown to

ma to be the President of the corporation that executed the within
instrument and acknowledged to me that such corporation executed

tha same.
IN WITNESS WHEREOF, I have hereunto set my hand and ixed my

Notarial Seal, the day and ';..- ﬁ\n cerrifichte above/written,
\: [y NoZury Public for the State 'of Montana
\." Ty ﬁ'
G Lt

Residing at - o 0
My commission expire }_f—-s"‘f”q

_ 40 01 recorg on tne.. L LN, qay o1 FEBRUARY, g 1,87
P L2108 5 cock Pan. are seeandcd n 0ok03 _penanon o
Yoty g Pogad20 = 921 p .ot s 31a ACount;, Momk
AFTER RECORDING RETURN TO: " m_mtﬁ__m___ , fhé—}
41liam M., Kebe v i o mnt:t.);“éoum TIILE CO
W » P 7. 00 K
Corette Pohlman & Kabe » ko ARt

P.O. Box 509
Putte, Montana 59703
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WARRANTY DEED

THI8 INDENTURE, made I:h.e 30th day of June, 1998, I;ntween
MILLER CATTLE COMPANY, a Montana coxporation, whosa prinéi.pal placa —
of business is Alder, Montana, 59710, Grantor, and JEFFERSON P,
CROY and JENNIFER H. CROY, husband and wife, of 2867 200th SW,
Edmonde, WA 98026, Grantees,
HITNERSETH:
That the said Grantor, for and in consideration of the sum of
Tan Dollars ($10.00), the receipt whereof is heraby acknowledgec
does hereby grant, bargain, asell, convey, warrant; and confirm unto
tha said Grancees, as joint tenants with right of survivorship, and
to their successora and assigns, forever, all of ths following-
described property, situated in the County of Nadison, State of
Montana, to-wit:
gﬂ l::I’.:;il f tofogez‘::?gn aéi:lt.: ,u a;::nnmptgesgfthyil::g
demortied an Lot 3 of Biac t1ied in Book 4 of

Plats, page 303, records of Madison County,
Montana.

Mp&331s .Jf-%/

TOGETHER WITH the following waters and water right, to-wit:

A portion of Water Right Number 41C-W-100944-00 to be used for
frrigation purposes on the property described herein. The flow
rate of the water right tranaferred hsrewith is .375 cubic feet per
gecond {cfe), the point of diversion is the South West Quarter of
the North East Quarter of the South West Quarter (SW 1/4, NE 1/4,
SW 1/4) of Saction Twenty-One (21), Township 6 North, Range 4 West,

Madison County, Montana.
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And any and all othar water and water vrights, ditches, and
ditch rights appurtenant to the above-described property and the
right to accaas the storage for saild water rights.

SUBJECT TO a sixty foot {60'} accesa and utility easement
shown as Miller Lane on Certificate of Survey filed for racord in
Book 4 of Plats, Page 303, Madison County, Montana; and subject,
further to any and all other utility, emergency accasa eapemants,
and riparian easements speclfically identified on Certificate of
Survay and the  Declaration of Covenants, Conditions and
Reatrictions to Miller No. 1 Minor Subdivision, dated February 4,
1997, and recorded February 5, 1997, at Book 405, page 808, of the
Madison County Records, together with any and all easements and
rights-of-way of record or visually discernible upon the property
and any and all covenants, conditions, restrictions, and
reservations in any government patent or prior conveyance or other
document affecting the said propsrty.

SUBJECT TO the terms, conditions and restrictiona contained in
the Road Maintenance Declaration for Miller No, 1 Minor Subdivision
dated February 5, 1997, and filed PFebruary 5, 1997, at Book 405,
page 813 of the Madison County Records.

TOGETHER WITH the right on ingress and sgress over Miller Lane

as the same courses over and across tho E 1/2 NE 1/4 NW 1/4 of

gection 21, Township 6 South, Range 4 West, P.M.N., and Lot 1 of

the plat of Miller No. 1 Minor Subdivision (and the emergency
access road as shown on the Certificate of Survey), as shown on

gald Plat 4, page 303, racords of Madison County, Montena,
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TOUETHER with all tenements, hereditaments, and appurtenances
thereunto balonéing or in anywise appertaining, and the reversions,
remainders, rents, issues, and profits thereof,

TO HAVE AND TO HOLD, all and singular, the said premises,
together with the sppurtenancea, unto the gaid Granteer, as joint
tenants with .right of survivorship and their successors and
assigns, forever.

And the sald Orantor hereby warrants and agrees to defend all
right, title, and interest in and to said property, and the quiet
and peaceful possession thereof, unto the Grantees, and to their
succegsors and assigns, forevar, against all acts of maid Grantor
and any and all parsons who may lawfully claim the same.

IN WITNESS WHEREOF, thim instrument is axecuted the day and

year first above writtem.
MILLER CATTLE COMPANY

5?@2?{_—
Ite President

GRANTOR

BTATE OF MONTANA )
] 8.

County of Madison }

On this 30th day of June, 1938, before me the undersigned, a
notary public for the Btate of Montana of personally appeared
ROBERT MILLB, known to me to be the President of MILLER CATTILE

COMPANY, the corporation that exacuted the within instrument, and
acknowledged to me that such corporation exacuted the same.

IN WITNESS WHEREOF, I hava hereunto el: my
notarial seal the day and ysar in,t
written.

30th St ".t Iy
mtrmdwn__..___.dw PR g;cnaaid:l.ng at ;
JUNE a0y 58 41333 ‘.___' ‘Q’ "'ﬂo;&ly commission expires
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ETATE OF MONTAMA MADIGON COUNTY noc #: 79603
RECORDED; 12/26/2000 9120 POOK: 448 8 PADE: 114"
Paggy Mant: CLERK AND RRACORDER BY: FER: $512.00
CCRETTE POMIMAN & KERE PC PO BOX 509, / k
BTN TR ' -
"‘M‘-“‘ﬂ‘-ﬁ_—: WARRANTY DEED s 448 nizlld

THIS INDENTURE, mude the 3rd day of Janua 2000, bhetween
MILLER CATTLE COMPANY whose address is South off ﬂd.ﬂra Alder, MT,.
59750, thé Grantor, knd MILLER U--0 RANCH, INC., whose addrege is
ofo Patricis Milley, P.0. Box 30; Alder, MT 53710.

That the said Grantor, for and in coneideraLion of tha sum of
Ten ($10.00) Pollurs, the recuipl whereof ia hercby acknowledged,
does hereby grant, bargain, sell, convey, warrant and confirm unto
the said Grantee, and to their heirs and asaigns, forever, all of
the following described property situated in Madison County, State
of Montana, to-wikt:

Hee Exhibit “a*

Together with all the tenemenLs, heredilamunts, and appur-
tenanceg thersto belonglng, and the roversions and roveraions,
remainder and rewmaindsrs, rents, issues and profits thereof; and
alsa all the estats, right, title, interest, property, posssssion,
claim and dsmand whatsoever asz well in law as in equity, of the
said Grantor of, in or to the said premisea and avery part and
parcel thereof.

TO HAVE ANN T0 HOLD, all and singular, the palid premises,
together with the appurtenancea, untc the aajid Grantee, and to
thelr heirs and assigms, forever.

And the sald Grantor hereby warrants and agrees to defend all
right, title and interest in and to said property, and the quiet
and peacreful pogsession therecf, unto the Grantee, and Lo Lhelr
hairs and wseigne, Lorever, agalnst all acta of pald Crantor and
any and all persona who may lawfully claim the same.

IN WITNESS WHEREOF, the said Grantor has hareunto set his hand
and geal the day and year first above written.

MIL.ER CATTLE COMPANY
By,

-& President

ETATE OF MONTANA }

: 88.
County of S8ilver Bow )

Cn this 3rd day of January, 2000, before nme, a Notary Public
Eor the Stase of Montana, pergonally appeared ROBERT O. MILLER,
known to me to bs the President of MILLER CATILE COMPANY, whose
name ig subscribed to the within inptrument, and acknowledged to mc
that mejd company executed the same.

IN WITNESS WHMEREOF, I have hereunto eet my hand and affixed my
Notarial Seal the day und year in this certificate above FEtan.

/

1
)
A

1

ST Notary Public £ér thd stira’of Montana
:.--'.'.--tﬂp';\ﬁ;u SEAL) Residing at Butte-Silver’ Bow

:-;’ Tred My commigeion expires f£-1-2003

e ol
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EXHIBIT "A"

EXNEXNWX and the Southeast diagonal half of
NWKNEXNWY, Section 21, Té8 R4W, P.M., as
previously conveyed in BK 300, Page 908,
records of Madison County




STATE OF MOUTANA MADISCN COUNTY Doc #: p1961
RECORDRED: 05/02/2003 11:20 BOON: 485 ARQoRDEL/ ,.PAGEs 315 o458
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WARRANTY DEED

JFOR A VALUABLE CONSIDERATION, the receipt of which Is acknowiadged, the undersigned,
JEFFERSON P. CROY and JENNIFER H. CROY, of 152 Tanc Road, Santa Fe, New Mexico
87501, do hareby grant, bargain, sell, end convey wito RUBY RIVER RETREAT, LLC, of 4302
Orehard Chase Courd, Katy TX 77450, real property in Madison County, Montana, dascribed as follows:

A trect of land situsted In the NWHAM and SW1/4 of Section 21, Township 8 South,
Rangs 4 West, P.M.M., more perticularly shown and described as Lot 2 of Milier
No. 1 iinor Subdivieion scsarding to Plat filed In Book 4 of Piats, page 303,
Records of Madison County, Morana,

TOGETHER WITH Miller Lana a8 the same courass over and across the E12NE1/4
NWH1 /4 of Section 21, Township 6 Scuth, Rengs 4 West, P.M.M., and Lot 1 of the
Plat of Milter No. 1 Minor Subdivision, as ghown on 2aid Plat 4, page 303, records
OFf Madison County, Montsna.

TOGETHER WITH the improvernents, tensmants, hereditaments, and appurtenancse tharsto
including all appurtenant watsr righis osned by Grantor including any ressrvoir, ditch or canal company
shares as applicable;

TO HAVE AND TO HOLD unto the Grantee, and fo lts heirs end assigns, forever,

SURJBCT TO THE FOLLOWNG:

8} Reservations of regord and road meintsnanoe daclarations of racord.

b) Ressrvations and asceptions in patents from the Linlied States or the State of Mantana.
¢) Visibla sessmaents, sssements of racard and 8 delinested on plat, and righte of way.

- d) Al buiiding, use, zoning, sanitery and environmental restriclons, covenants and any
amancmants thereto,

s} Rights of {he State of Montana, the United Siates of America, anc the pubiic in and over the
waiers aned present or past bad or banks of the Ruby River to the ordinary high water mark.

1 Mvdllmoduohlnuorodnhmmm -

g) Taxes and ssssssments for 2003 and subsequient years.

EXCEPT with refarence to the tems referred to in paragraphs (@} to (g) inclusive, this deed is
given with the usual covenants expressed in Mont. Cods Ann. Baction 30-11-110.

J

ouna i3 29 s, e
J RSON P, CROY

. J#ﬁgg :r_-; CROY/
stare of A LALEY M;

o it 1™
botors o on et} LML 2F, 300D

- "t’.‘ e

AT A SR

Thin instrument was scknowiedged
by JEFFERSON P. CROY and JENNIFER H, CROY.

I'i MY PUBLICSTATE OF -?gﬁ?ﬂa
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STATE OF MONTAMA MADIGON COUNTY '

RKCORDED: 09/03/2004 10:30 BOOK: 513 sfgonnal
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——CORETIR POHLMAN & WEBE PO ROX 509, IUIIE

poc #: 10047
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WARRANTY DEED RGOK 513, PAGE 52§
THLS INDENTURE, made the 12** day of March, 2004, betwesn
Miller Cattle Co., whose post office address is Box 184, Alder,
Montana 55710, the GRANTOR, and Robert . Miller and Dena R.
Millex, whose post office address 'is Box 184, Alder, Montana 59710,
as joint tenants with right of survivarship and not as tenante in
common, the GRANTEES,

WITNESSETH:

That. Lhe said GRANTOR, for and in conslderation of the esuwm of
Ten (£10.00) Dollars, the receipt whereof is hareby acknowledged,
does hereby grant, bhargain, sell, convey warrant and confirm unto
the sald CGRANTEES, and to thelr assigns, and Lo Lhe hairs of the
survivor of sald GRANTEES, forever, all of the following described
property, situated in Madison County, State of Montana, to-wit:

A tract of land consisting of 20.33 acres
located in the N1/2 of the W1/4 of Bectien 21,
Townghip 6 South, Range 4 West, P.M.M., more
particularly described mg Tract 3B of the
Cextificate of Survey recorded in book 7 of
Suzrveye, page 1661BA, on fila and of record in
Lhe oflfice of the Clark and Rccorder of
Madison County, Montana.

TOSETHER with all tenements, harsditamsnts and appurtenances
thersunto bmlonging, or in anywise appertaining, the reversions,
remalnders, rente, issuess and profita therecof.

TO HAVE AND TQ HOLD, all and singular, the sald pramises,
togather with the appurtenances, unto the said GRANTEES, and to
tf:hcir assigns, and to the helrs of the survivor of sald GRANTRES,
oraver.

And tha gaid GRANTOR hereby warrants and agrees to defoend all
right.,, title and intereest in and to said property, and the quist
ané pesaceful possession thereof, unto the GRANTERS, and te their
assigns, and to the hairs of tha survivor of sald GRANTEES,
forever, against all acts of sald GRANTOR and any and all persona
who may lawiully claim the sawe.

IN WITNESS WHEREOF, ths said GRANTOR has caussed these presents
tc be executed by its duly authorized officer the day and year
First above written.

Millar Cattle Co.

- -

RO » Miller

STATE OF MONTANA )
: B8
County of Silver Bow )

On thip 123%™ day of March, 2004, before me, & Notary Public for
the State of Montana, personally appearad Robert O, Miller, known
to meé to be the Pragident of Miller Cattle Co., whose name 18
subgaribed to the within instxument.,, and acknowledges to me that he
person whose name is pubscribed to the within iastrument, and
acknowladged to me that- he executed the same on behalf of the
corporation.




BOOK 513, PAGE 526

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my =
Notarial Seal the daz and year first above written.

) Y =la

Wilillam M. Rebd, &Y. ' 7
Ngtary Public for State of Mdntana
Residing at Butte, NT

My commission explres: 08/01/2007

AFTER RECORDING RETURN TO:

William M. Kebas, Jr.
Corette Pohlman & Kebe
?.0. Box 509

Butte, Montana 59703

£/\CORDORACTORI\ 6621 Miller Catkle Cwmpumy\Traxemby Deed.dod




Afler recording, return to:

Robert O, Miller
Dena R. Miller
P.O.Box 184
Alder, MT 59710

Doc #1 190792 Pagas: 2 Besin Pspe:
STATE OF MONTANA NADISON COUNTY
Recordud 8/3/2030 9:30 AN KOIL: DEED

Kathieen Mumma, CLERK & RECORDER y
Fou:$ 14.00 lr-._&% §rann, Q_-‘m,hf
To: MILLER, PO BOX 184, ALDER NT 55710
QUITCLAIM DEED

THIS QUITCLAIM DEED is made by and between Miller Cattle Co., a Montana
mraﬂon of P.O. Box 184, Alder, MT 59710, Grantor, and Robert O. Miller and Dena R,
, a8 joint tenants with rights of survivorship, of P.O. Box 184, Alder, MT 59710,

WITNESSETH: For valuable consideration, the Grantor does hereby convey, remise,
release and forever quitclaim unto the Grantees and their heirs, successors and assigns forever,
all right, title and interest in and fo the following described real property, situated in Madison
County, State of Montana, to-wit:

_A tract of land located in the NW1/4 of Section 21, T: 6 South, Range
4 West, P.M.M., Madison County, Montana, more particu shown and
described as Tract 3B-3 on Certificate of Survey filed in Book 7 of Surveys,
page_85L0 -BA, records of Madison County, Montana.

TOGETIERM&N!%W%&MM& ces
ﬂ:emuhelongmgm'uu\nywa:»'ap[:ael‘\mﬂm‘u)i , however, those
portions of water right claim numbers 41C 1 1-00 and 41C 100944-00 that irrigates the

remainder of Parcel 1B of Certificate of Survey 7/1661-BA reconfigured into Tract 6B of
Certificate of Survey filed in Book 7 of Surveys, page 25 0-BA and Parcel 3B-2 of Certificate
of Survey 7/2385-BA reconfigured into Tract 1B-2 of Certiicate of Survey filed in Book 7 of
Surveys, page 2560 -BA not conveyed to Grantee, specifically 41.46 acres.

_TOHAVEANDTOHOLDthesaidpmmises,withitsappunemmesumsaidGms
and to their heirs, successors and assigns forever.

- fﬁm:sswmsonmemmmmmmsmmmm 30t
0.

2020.

[Signatures Follow Immediately]

Quitclaim Deed Page 1
{H-Work/66107/001/QUITCLAIM/00316646. DOCX//DMR}



GRANTOR:
Miller Co., a Montana corporation

Ro . Miller, President

STATE OF MONTANA ;
§8:
COUNTY OF Madison )

This instrument was acknowledged before me on the day of %_, 2020, by
Robert O. Miller in his capacity as President of Miller Cattle Co., & M corporation,

Grantor.
seﬂl UL
=) ot DN ICee Wﬁ%ﬁoﬂdm

TN, for the Biae of Nentsna
: .wm‘ ¥ mﬂnwz ﬁonm
ol ‘%nngm.%%“’

Quitclaim Deed (Tract 3B-3 and Tract 1B-2) Page 2
{H-Work/66107/001/QUITCLAIM/00316646.DOCX//DMR}



After recording, return to:

Miller Cattle Co.
P.O.Box 184
Alder, MT 59710

T W DR A A

Doc #: 100703 hjlll I Sooln Mn
STATE OF MONTANA HADISON COUI
Recorded §/3/2020 9:20 AM KOI OEED

Kathiean Numme, CLERK & RECOROER
Fan:# 14.00 n_thmﬁéaaMr
Tot MILLER , YO BOX 184, ALDER NT 50710

QUITCLAIM DEED

THIS QUITCLAIM DEED is made by and between Robert O. Miller and Dena R,
Miler, of P.O. Box 184, Alder, MT 59710, Grantors, and Miller Cattle Co., a Montana
corporation, of PO, Box 184, Alder, MT 59710, Grantee.

WITNESSETH: For valuable consideration, the Grantors do hereby convey,
release and forever quitclaim unto-the Grantee and its successors and assigns forever nght,
hﬂeandmterestmandtoﬂnefoﬂowmgdesmbedrealpmpmy mmmdeadlsonCounty,
State of Montana, to-wit:

A tract of land located in the NE1/4 of Section 20 and the NW1/4 of Section

21, Township 6 South, Range 4 West, P.M.M., Madison County, Montana,

more particularly shown and described as Tract 6B on Certificate of Survey

RIH in Book 7 of Surveys, page 25O -BA, records of Madison County,
ontana,

A tract of land located in the NW1/4 of Section 21, Township 6 South, Range
4 West, P.M.M., Madison County, Montana, more particularly shown and
described as Tract 1B-2 on te of Survey flled in Book 7 of Surveys,
page 250 -BA, records of Madison County, Montana.

TOGETHER mthallﬂ:ennpmvements.tenemmm,heredmmentsnnda
thereto belonging or in any way 8 RESERVNGhowemmm

portions of water right claim numbers 41C 1 1-00and41C100944-00thatimgamthe
remainder of Parcel 3B-2 of Certificate of Survey 7/2385-BA reconfigured into Tract 3B-3 of
Certificate of Survey filed in Book 7 of Surveys, page 2560-BA, not conveyed to Grantee,
specifically 16.49 acres.

TOHAVEANDTOHOLDthesmdpremises,mﬂnmappmtenancesuntosderamee
and to its successors and assigns forever.

OF, the Grantors have hereunto set their hend and seal this
2>c>“5dayof 2 lﬂg , 2020.

[Signatures Follow Immediately]

Quitclaim Deed Page 1
{H-Work/66107/001/QUITCLAIM/00316643 DOCX/DMR}



STATE OF MONTANA ;aa

COUNTY OF Madison

(scal)

=
This instroment was acknowledged before me on the 20 day of
Robert O. Miller and Dena R. Miller, Grantors.

é% » 2020, by

I

Quitclaim Deed (Tract 6B)

{H-Worl/66107/001/QUITCLAIM/00316643.DOCX//DMR}

Mﬁm of Montana

Page 2



After recording, return to:

Robert Ohl\gliller
Dena R. Miller P
P.0. Box 184 NRERPEEEE M
Alder, MT 59710 Doo#1 191075 aRecorded Pages: 2 Book: Page
STATE OF MONTANA MADISON COUNTY
Recorded 8/14/2020 4:05PN KOI: D
Kathieen Mumme, CLERK & RECORDER
Fon: 14.00 BY:

To: Rrsd American Tile Company - Enn, 122 S 1st St., Ennla MT 59729

it ®
CORRECTION QUITCLAIM DEED

THIS CORRECTION QUITCLAIM DEED is made to remove the reservation of water
rights language set forth in that certain Quitclaim Deed dated July 30, 2020 and recorded on
August 3, 2020 as Document No. 190792, records of Madison County, Montana.

THIS QUITCLAIM DEED is made by and between Miller Cattle Co., a Montans
corparation of P.O. Box 184, Alder, MT 59710, Grantor, and Robert O. Miller and Dena R.
Miller, as joint tenants with rights of survivoership, of P.O. Box 184, Alder, MT 59710,
Grantees.

WITNESSETH: For valuable consideration, the Grantor does hereby convey, remise,
release and forever quitclaim unto the Grantees and their heirs, successors and assigns forever,
all right, title and interest in and to the following described real property, situated in Madison
County, State of Montana, to-wit;

A tract of land located in the NW1/4 of Section 21, Township 6 South, Range
4 West, P.M.M., Madison County, Montana, more particularly shown and
described as Tract 3B-3 on Certificate of Survey filed in Book 7 of Sufveys,
page 2560-BA, records of Madison County, Montana.

TOGETHER with all the improvements, tenements, hereditaments and appurtenances
thereto belonging or in any way appertaining.

- TO HAVE AND TO HOLD the said premises, with its appurtenances unto said Grantees
and to their heirs, successors and assigns forever.

IN WITNESS WHEREOQOF, the Grantor has hereunto set his hand and seal this H
day of August, 2020.

[Signatures Follow Immediately]

Correction Quitclaim Deed Page |
{H-Wark/66107/001/QUITCLAIM/003 17755 DOCX/LMT}



GRANTOR:
Miller Cattle Co., a Montana corporation

STATE OF MONTANA )

county oF s )

This instrument was acknowledged before me on the 1Y  day of August, 2020, by
go:neg O. Miller in his capacity as President of Miller Cattle Co., a Montena corporation,
L.

(seal)

Notary Public Tor State of Montana

AMANDA HARRIS
NOTARY PUBLIC for the
State of Montana
Residing at

T Mcellister, Montana
M*Commiuion Expires
: abruary 06, 2023

Correction Quitclaim Deed Page 2
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After recording, return to:

o
W), BOX
Alder, MT 59710 AR ERO
Doa i1 191074 aRecorded Pages: 2 Bool: Pages
STATE OF NMONTANA COUNTY

Raconded 6/14/2020 4:05PM  KOI:
Kathisen Murnme, CLERK & RECORDER
Fow:§ 14.00 BY:

To: Frst American Tile Compeny ~ Enn, S 1st St, Ennis MT 58729

arl &

CORRECTION QUITCLAIM DEED

THIS CORRECTION QUITCLAIM DEED is made to remove the reservation of water
tights language set forth in that certain Quitclaim Deed dated July 30, 2020 and recorded on
August 3, 2020 as Document No. 190793, records of Madison County, Montana,

THIS QUITCLAIM DEED is made by and between Robert O. Miller and Dena R.
Miller, of P.O. Box 184, Alder, MT 59710, Grantors, and Miller Cattle Co., a Montana
corporation, of P.O. Box 184, Alder, MT 59710, Grantee.

WITNESSETH: For valuable consideration, the Grantors do hereby convey, remise,
release and forever quitclaim unto the Grantee and its successors and assigns forever, all right,
title and interest in and to the following described reel property, situated in Madison County,
State of Montana, to-wit: '

A tract of land located in the NE1/4 of Section 20 and the NW1/4 of Section

21, Township 6 South, Range 4 West, P.M.M., Madison County, Montana,

more particularly shown and described as Tract 6B on Certificate of Survey

i‘i}:d in Book 7 of Surveys, page 2560-BA, records of Madison County,
ntana.

A tract of land located in the NW1/4 of Section 21, Township 6 South, Range
4 West, P.M.M., Madison County, Montana, more particularly shown and
described as Tract 1B-2 on Certificate of Survey filed in Book 7 of Surveys,
page 2560-BA, records of Madlsor County, Montana,

TOGETHER with all the improvements, tenements, hereditaments and appurtenances
thereto belonging or in any way appertaining.

TO HAVE AND TO HOLD the said premises, with its appurtenances unto said Grantee
and to its successors and assigns forever.

IN WITNESS WHEREOF, the Grantors have hereunto set their hand and seal this
H day of August, 2020.

[Signatures Follow immediately]

Correction Quitclaim Deed Page 1
{H-Work/66107/001/QUITCLAIM/00317752.DOCX//LMT}



STATE OF MONTANA )

H:13
COUNTY OF _MAD¥sN )

This instrument was acknowledged before me on the _[f'_‘__ day of August, 2020, by

Robert O. Miller and Dena R. Miller, Grantors.

(se2h Notary Public forSiatt of Montana

AMANDA HARRIS
NOTARY PUBLIC for the
State of Montana
Residing at
Mcallister, Montana .
My Commisalon Ex ires
ebruary 08, 2023

i itclaim Deed
%ﬁ%‘&&muounmnms17152.nocxm.m}

Page 2



Afier recording, retumn to:

First American Title Company
122 8. 1% Streot
P.0, Box 899 (NN AR
Ennis, MT 59729 Doc #1 191070 oRecorded  Pagés: 2 Boolc Page:

STATE OF MONTANA MADISON COUNTY

Recorded 8/14/2030 4:05 PN - KOI: % ) :

Kathlesn Mumma, CLERK 8. RECORDER

Fasz$ 14.00 BY:

To: Frst Americen Tithe Company - Ennh, S Lat St Ennis MT 59729

WARRANTY DEEDR

' FOR VALUE RECEIVED, Miller Cattle Co., a Moutana corperation, whose address
is P,O. Box 184, Alder, MT 59710, Grantor, hereby solls, assigns, transfers, and conveys
to Alder R LLC, a Montana limited company, whose address is 386 Park
Avenue South, 20® Floor, New York, NY 10016, in fee simple forever, the real

|

located in Medison County, M described i
pr y loca n ")= ty, Montana, more particularly as follows (;

A tract of land located in the NE14 of Section 20 and the NW14 of Section
21, Township 6 South, Range 4 West, P.M.M., Msdison County, Montana,
more rrﬂmlarly shown and described as Tract 6B on Certificate of Survey
ﬁMl:mM 7 of Surveys, page 2560-BA, records of Madison County,

A tract of land situated in the E12 of Section 20, Townskip 6 South, Range 4
West, P.M.M., Madison County, Montana, more muhrlg shown and
described as Tract 2 on Certificate of Survey filed in 7 of Surveys, page
1647, records of Madison County, Montena,

21, Towaship. 6 South Range § Wett PALEL. Madioon Conrrey e saction
'] Rtana
more particularly shown and deseribod as Tract 4 on Cortificais of Server
filed in Book 7 of Surveys, page 1647, records of Madison County, Montana.

A tract of land situated In the W12 of Section 21, Township 6 South, Range 4
West, P.M.M., Madison County, Montana, more mmhrl; showa and
described as Tract S on Certificate of Survey flled in 7 of Surveys, page
1647, records of Madison County, Mountana.

A tract of land situated in the N12 of Section 20, Township 6 South, Range 4
West, P.M.M., Madisor County, Montana, more particularly shown and
described as Cote B-2 on Certificate of Survey in Book 7 of Surveys,
page 1935-BA, records of Mddisen County, Montana.

Lot 1 of Cote Meadows Minor Subdivision located in the N12 of Section 20,

Township 6 South, 4 West, P.M.M., Madison County, Montana, more
Rlnlho ﬂm{m o 4 of Plats, 5 o
n s

Warranty Dood — Pags | of 2
{H-Work/66107/001/CLOSINGDOCS/00358133.DOCKX/DMR)
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~ SUBJECT TO taxes, levies and assessments for 2020, reservations in federal and state
patents, existing easements and rights-of-way apparent from physical examination and inspection
ofthehopq'grsorofmord surveys, covenants, conditions and restriction

STATEOF MONTANA )
58
COUNTY OF MADISON )

This instrument was acknowledged before
Rebert O. Miller, in his capacity as Preside

AMANDA HAR
NOTARY PUBLIC fgltsho
Stats of Montana

esiding at
M Mé'::rlg:f_on 'Montana
ia i
!obruary :lgang g”

Warmnanty - 20f2
|m%|ﬁ’gmmum.ml



“Furm Mo, 64 P LE018)

APy DNRC OWNERSHIP UPDATE
{\DN R_g DIVIDED INTEREST

=" - Complete one form for gach water right that will be
divided. Your water right will be divided into separats watar righta
based on the information provided.

Submit all three pages of this form with the filing fes; a deed,
contract for deed, or other recorded documant; & water right
abstract; and 2 map.

SINTAN

Contact your local DNRC Water Rasources Regional Office If you
havae any quesations.

Filing Fee $50.00

RECEIVED

AUG 2 8 2020
. DNRC
FORRERMATVRVELEE RMeburces
Rec'd Date
o ‘%{’m
Fes Recd $ Check NQ_&_Q_Q?L_
Payar _DM
Refund $ ” ate
Deposit Receipi #
ouID #

¥ all Interested parties wish to split the water right, each must il out and sign either part B or part C of this
form. A water right can be split into several portions on one form for ane $30 filing fee. Al interested
partlas must sign off on the spilt of water rights even If thelr portions are not split into Individual rights.

PART A - GENERAL INFORMATION
1, DATE OF LAND TRANSFER (SALE) Augus 14, 2020

2. WATER RIGHT BEING DIVIDED #1C 10084100

4. SELLER (Grantor) Miler Cwtths Co.

MAILING ADDRESS PO Box 184

CITY Ader
PHONE 408-808-2211

4. BUYER (Grantes) AklerTiplaRLLC

STATE MT

Zip 8110

EMAIL robamillerontie@amali.com

MAILING ADDRESS 386 Park Avarue South, 20ih Floor

CITY NawYork
PHONE 911-826-971

STATE NY

ZIp 0018 P

EMAIL Defer@ushzapisicom

6. HOWIS THIS WATER RIGHT BEING DIVIDED? Plaass chack only ona,

[ The water right is being divided as apaciically identified in a dead, contract for deed, or other recorded document.
(Attech a copy and underline the divided interest information.)

Tre watsr right is being divided proportionataly batween the buyer and sellar basad on the place of use described in
the water right. (Attach a copy of the deed, contract for deed, or other recorded document.)

6. WATER RIGHT ABSTRACT

Acurrent DNRC general abstract of the water right being divided must be submitted. To receive DNRC generated waler
: -dghtabltracts.mlhawahrﬂghutﬂu following web address: hitoi/iwwsw.nvris.mi.govidnrchyvate grdafaul. 80X

contact the regional offica sarving your area.
7. MAP

A mep must ba provided, An aerial photo is preferrec. You may aiso use a scaled mep, county plat or quad map showing
township and range, section comers, and a north amow. The following slsments must be identified on the map:

8. Tha place of use the sellsr is rataining;
b. Tha place af usa tha buyer i recalving;

IMPORTANT NOTES

c. Paini(s) of diversion; and
d. The location of any lrigated acres.

+  {f you want to change of add & point of diversion, place of use, place of storags, or purpose of use of a water right you must

firat fils a change application with the DNRC,

¢ The combinad portions of a divided water right cannot excead the totsl flow rate, volume, or period of diversion of the

original right.

« Tha DNRC has no jurisdiction concarming easement, fight-of-way, and zoning mattars. The buyer and aeliar must make

thess provisions where nacassary.

+ There may be ongoing court action regarding this water right and terms and condlfions epplicabls to the exercise of the
divided right. The buyer should ba famiflar with all sspacts of the right recaivad.

Form 641 DNRC Ownership Update = Divided Interest

Page |



PART B - SELLER’S PORTION
(Attach additional shaets if nacassary)

1. SELLER'S NAME Miller Cetile Co.

2, PORTION OF WATER RIGHT RETAINED

[l'h= flow rate, | 25 ci¥, will be shared on 2 rotolrm) basis

Unless specifically dividad inthe sttached recorded document, both the Seller's and Buyer's water right will retain the full flow
raie and the use of the flow rate must be shered and/or alternated. Atiach an additionaf sheet explaining how this wilj ba done
such that, in combination, the flow rate of the original water right will not be exceeded.

Purpose of Use Imigation Volume (acre-feet)
Purpose of Use Volume (acre-fast)
3. POINT OF DIVERSION (describe the kocation to the nearest 10 acres, thres guarter sactions)
NE 14 NE 14 NW 14 Sac 28 ™Wp 6 [IN@s RGEA4 0 e @EwW
Lot/Tract Block Subdivision Nama
cos Govt Lot County Madison
v ____ 14 1/4 Sac WP ONDs ReE DEDwW
Lot/Tract Blook Subdivision Name
cos Gov't Lot County
4, PLACE OF USE
Purpose of Use Imigaticn County Madison
598 acres 74 NW_ 114 NW__ 1,4 Sec 21 T™WP 6 DONES8 RGEA ODEmW
acres 14 174 114 Sec TWP ONOS RGE OEQOwW
acres 1/4 1/4 114 Sec TWP ONDOS RGE OEQOW
acres 14 1/4 1/4 Sec TWP CONOS RBE__ QO EQW
686 Total Acres
LotTract Tract 182  gioek Subdivision Name
COS 2580-BA Govi Lot
Geocodesis)
Purpose of Use County
acres 1/4 114 14 Sec ™™WP ONDO8 RGE______ D EQOW
acres 1/4 144 1/4 Sec ™P ONOS RGE OEQW
acres 14 1/4 1/4 Bec ™WP ONDOS RGE OEQW
acres 1/4 1/4 14 Sec TwWp ONDS RGE DEOW
Total Acres
Lot/Tract Block Subdivision Nama
cos Govt Lot
Gaocodes(s)
6. SIGNATURE
| DECLARE UNDER PENALTY OF PERJURY AND UNDER THE LAWS OF THE STATE OF MONTANA THAT THE
FOREGOING I8 TR CORRECT.
Seller Signa Dabe: j ]q ‘ab
By '
Robert Q. , Prasident
Form 641 DNRC Ovnership Update  Divided interen Page 2




PART C - BUYER'S PORTION

{Attach additional sheets If necessary. If more than one buyer, add shaets showing sach buyer's portion.)

1. BUYER'S NAME Alder Trizls R LLC

2, PORTION OF WATER RIGHT ACQUIRED

Flow Rate (gpmicia) 11_112 flow cote, 1 25 cfs, will e shalod an o rotalonal basts

Purpose of Use Imigation

Purpose of Usa

Valume {acre-faet)
Volume (acre-foet)

3. POINY OF DIVERSION {describs the location to the nearest 10 acres, three quarter sections)

SW 44 NE 414 BW 44 gec 21 ™wp 6 ON®s RGE 4 DEEW
Lot/Tract Block Subdivision Name
cos - Govt Lot County Madison
14 A4 14 Ssc TWP ON[Js RGE Oe0Ow
Lot/Tract Block Subdhvision Name
cos Govt Lot County
4, PLACE OF USE
Purpose of Uge Irrigation County Madison
77 _acres W2 /4 NW 44 NW /4 gec 21 TWp & ONBS RGEA4 OE@EW
27 _ acres 174 NE__ 14 NE__ 174 geg 20 TWP 8 ONES RGEA DEEW
08 acres NE_1/4 NW 44 NE 14 Sec 20 WP 8 ONBS RGEA OE®W
acres 1/4 1/4 114 Sec WP ONDS RGE O EQW
35.6 Total Acres
Lob/Tract TractéB  piock Subdivision Name
COS 2660-BA Govitiot
Geocodes(s)
Purpose of Use County
acres 14 114 174 Sec TWP NS RGE OEQwW
acres 1/4 1/4 1/4 Ssc TWP ONDOS RGE OEQW
acres 174 14 1/4 Sec TWP ONQOS RGE OEQwW
acres 1/4 1/4 1/4 Sec TWP ONDO8 RGE DEOCW
Tofal Acres
Lot/Tract Bilock Subdivision Namne .
cos Govt Lot
Geocodes(s}
6. SIGNATURE

| DECLARE UNDER PEMALTY OF PERJURY AND UNDER THE LAWS OF THE STATE OF MONTANA THAT THE

FOREQQOING IS TRU7 foD CORRECT.
-

Buyer &lgnnltm_: A { Tripla R LLC
By |

Form 641 DNRC Oitrphip Updste — Divided Inerest
V

Dete:_ 3 - 13-20

Page 3



WATER RESOURCES OFFICES

BILLINGS: AIRPORT INDUSTRIAL PARK, 1371 RIMTOP DR., BILLINGS MT 59105-1978
PHONE: 406-247-4415 FAX: 406-247-4416
SERVING: Big Horn, Carbon, Carter, Custer, Fallon, Powder River, Prairie, Rosebud, Stiliwater, Sweet Grass, Treasure,
and Yellowstone Counties

BOZEMAN: 2273 BOOT HILL COURT, SUITE 110, BOZEMAN MT 59715
PHONE: 406-386-3136 FAX: 406-587-9726
SERVING: Gallatin, Madison, and Park Counties

GLASGOW: 222 6TH STREET SOUTH, PO BOX 1269, GLASGOW MT 59230-1269
PHONE: 406-228-2561 FAX: 406-228-8706 .
SERVING: Daniels, Dawson, Garfield, McCone, Phillips, Richlend, Roosevelt, Sheridan, Valley, and Wibaux Counties

HAVRE: 210 6TH AVENUE, PO BOX 1828, HAVRE MT 59501-1828
PHONE: 406-265-5516 FAX: 406-265-2225
SERVING: Blaine, Choutean, Glacier, Hill, Liberty, Ponders, Teton, and Toole Counties

HELENA: 1424 9TH AVE., PO BOX 201601, HELENA MT 59620-1601
PHONE: 406-444-6999 FAX: 406-444-9317 .
SERVING: Beaverthead, Broadwater, Deer Lodge, Jefferson, Lewis and Clark, Powell, and Silver Bow Counties

KALISPELY: 655 TIMBERWOLF PARKWAY, SUITE 4, KALISPELL MT 59901-1215
PHONE: 406-752-2288 FAX: 406-752-2843
SERVING: Flathead, Lake, Lincoin, and Sanders Counties

LEWISTOWN: 613 NORTHEAST MAIN ST, SUITE E, LEWISTOWN MT 59457-2020
PHONE: 406-538-7459 FAX: 406-538-7089
SERVING: Cascade, Fergus, Golden Valley, Judith Basin, Meagher, Musselshell, Petroleum, and Wheatland Counties

MISSOULA: 2705 SPURGIN RD. BLDG.C, PO BOX 5004, MISSOULA MT 59806-5004
PHONE: 406-721-4284 FAX: 406-542-5899 '
SERVING: Granite, Mineral, Missoula, and Ravalli Counties

MONTANA DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
Water Resources Division - Water Rights Bureau
WEBSITE: hitp://dnrc.mt.goviwrd/

L nrs "I
k- e
_Lewistown——— 5]

=}

rllzhgs

Form 641 DNRC Ownership Update — Divided Tnterest Page 4



June 11, 2020 . Page1of2
41C 100841-00 — General Abstract

BTATE OF MONTAMA
DEPARTMENT OF NATURAL REEOURCES AND CONSRRVATION
1424 6TH AVENUE P.O.BOX 2016801 HELENA, MONTANA 50620-1601

GENERAL ABSTRACT

Water Right Number:  41C 100941-00 STATEMENT OF CLAIM
Verslon: 1 - ORIGINAL RIGHT

Version Status: ACTIVE
Owners: MILLER CATTLE CO
PO BOX 184
ALDER, MT 597100184
Priority Date: APRIL 30, 1865

Enforeeable Priority Date:  APRIL 30, 1885
Type of Historieal Right DECREED

Purpose (use); IRRIGATION
Irvigation Type: FLOOD
Maximmm Flow Rate: 125 CFS

Maximom Volume: THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT
PUT TO HISTORICAL AND BENEFICIAL USE,

Climatic Area: 4 - MODERATELY LOW

Maximum Acres: 129.00
Sonrce Name: RUBY RIVER
Sowrce Type: SURFACE WATER
Point of Diversion and Meany of Diversion:
2 Govt Lot OtrBec fBeg IS Raz-Cossly
1 ' NENENW 28 88 AW MADISON

Perlod of Diversion: APRIL 1 TO NOVEMBER 4
Diversion Means: HEADGATE
Ditch Nagac; PHILLIPS DITCH NO. 1
2 SWNESW 21 68 4W MADISON
Perlod of Diversion: APRIL. 1 TO NOVEMBER 4
Diversion Meams: HEADGATE
Ditch Name: PHILLIPS DITCH NO. 2
DITCH NAME FOR DIVERSION NO. 2 18: PHILLIPS DITCH NO. 2

DITCH NAME FOR DIVEREION NO. 01-{8: PHILLIPS DITCH-NO-1

Period of Use: APRIL 1 to NOVEMBER 4
Place of Use:
1] Actres  Govtlot OtrScc B¢ Twp Rge County
1 36.00 MENE 20 68 4w MADISON
2 93.00 wa o 2 688 4W MADISON
Total: 129.00
Geocodes/Valid: 25042020 1 04020000 Y 25042021 201020000 Y
25042021201 050000 Y 25042021201 100000 Y
. 25042021201 150000 Y 25042021 301 01 0000 Y
2604202130201 0000 - Y 250420214 01200000 Y
Remarks:

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE
RIGHTS HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE
ONLY OVERLAPPING PARCELS. EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE
OF THAT INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT
EXCEED THE AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE.

100841-00  100944-00

STARTING IN 2008, PERIOD OF DIVERSION WAS ADDED TO MOST CLAIM ABSTRACTS, INCLUDING THIS
ONE.

OWNERSHIP UPDATE RECEIVED
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June 11, 2020 Page 1of2
41C 10004100 | | General Absiract

STATE OF MONTANA
DEPARTMENT OF NMATURAL RESOURCES AND CONSERVATICHN
1424 9TH AVENUE P.O.B0X 201801 HELENA, MONTANA §6620-1801

GENERAL ABSTRACT

Water Right Number:  41C 100841-00 STATEMENT OF CLAIM
Version: 1 - ORIGINAL RIGHT

Version Status: ACTIVE

Owners: MILLER CATTLE CO
PO BOX 184
ALDER, MT 58710-0184
Priority Date: APRIL 30, 1866

Enforceable Priority Date:  APRIL 30, 1865
Type of Hlstorles] Right: DECREED
Purpose (use): IRRIGATION
Irrigation Type: FLOOD
Maximum Flow Rate: ~ 1.25 CFS

Maximom Volume: THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT
PUT TO HISTORICAL AND BENEFICIAL USE.

Climatic Area: © 4 - MODERATELY LOW

Maximum Acres: 120.00
Source Name: RUBY RIVER
Source Type: BURFACE WATER
Point of Diversion and Means of Diversion:
1] Govt Lot OtrSec Sec Twp Rge Connly
1 NENENW 28 65 4W MADISON

Perlod of Diverslon: APRIL 1 TO NOVEMBER 4

Diversion Means: HEADGATE

Diteh Name: PHILLIPS DITCH NO. 1

2 SWNESW 21 83 4W MADISON

Perfod of Diverslom APRIL 4 TO NOVEMBER 4

Diversion Means: HEADGATE

Ditek Mame: PHILLIPS DITCH NO. 2
DITCH NAME FOR DIVERSION NO. 2 18; PHILLIPS DITCH NO. 2
DITCH NAME FOR DIVERSION NO. 01 15: PHILLIPE DITCH NO, 1

Period of Use: APRIL 1 o NOVEMBER 4
Place of Use:
D Acres GoytEot QirSee See Jwp Rge County
1 38.00 NENE 20 68 AW MADISON
2 23.00 W2 21 88 4W MADISON
Total: 129,00
Geocodes/Valid: 26 0420 20 1 01 02 0000 Y 25 0420 21201020000 Y
25 0420 21 201 050000 Y + 250420 21-2-01-10-0000 Y
250420 21 2 01 150000 Y 25042021 301010000 Y
25 0420 21-3 02 010000 Y 250420-21-4.01.20-0000—Y
Remarks:

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE
RIGHTS HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE
ONLY OVERLAPPING PARCELS. EACH RIGHT 18 LIMITED TO THE FLOW RATE AND PLACE OF USE
OF THAT INDIVIDUAL RIGHT. THE 8UM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT
EXCEED THE AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE,

100941-00  100944-00

STARTING IN 2008, PERIOD OF DIVERSION WAS ADDED TO MOST CLAIM ABSTRACTS, INCLUDING THIS
ONE.

'OWNERSHIP UPDATE RECEIVED



June 11, 2020
41C 100941-00

Remarks:
OWNERSHIP UPDATE TYPE 608 # 12214 RECEIVED
01/06/2004.

Page 20f 2
General Abstract
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Afier recording, return to:

First American Title Company
122 8. 17 Street
P.0. Box 899 | N O A
Ennis, MT 59729 Doc #1 191079 oRecorded  Pagest 2 Books Page:
STATE OF MONTANA MADISON COUNTY
Racorded 8/14/2020 4:05PM KDI: DEED
Kathlesnt Myurmme, CLERK &
Fea:§ 14.00 . B
To: First Amarican Tite Company - Enn, 122 § 1st St., Ennis MT 59729
WARRANTY DEED
FOR VALUE RECEIVED, Miller Cattle Co., 8 Montana corporation, whose address
is P.O. Box 184, Alder, MT 59710, Grantor, sells, assigns, transfers, and conveys
to Alder o R LLC, a Montana limited company, whose address is 386 Park
Avenue South, 20® Floor, New York, NY 10016, in fee simple forever, the real

located in Madison County, Montana, described more particulardy as follows (referred
to n as "Property"):

21, Towndbip 6 South Rauge 4 West P3O, Madter Coury, Hiomcion
p " on Co

more Iy thown ang described o Toa oy Certificate of Survey
filed M'Iofsnruys.mzm-BA,mrdlofMadlnnme.

Moatana.
A tract of land situated in the E12 of Section 20, Townshi 6 South, Range 4
West, P.M.M., Madison County, Montana, mn . shown and

described as Traet 2 on Certificate of Su filed in 7 of Surveys,
1647, records of Madison County, Montn":.y _ (eESe

21, Townthip 6 Souts, Rangs § Wast, VAL, Madioon. Cotnlys Mommmrn

ounty, Montana
n;repardeu shown .dmﬂboiu't'rm‘ion(:orﬁllu‘{oof&rve;
filed in Book 7 of Surveys, page 1647, records of Madison County, Montana.

A tract of land situated in the W12 of Section 21, Township 6 South, Range 4
West, P.M.M., Madisou County, Montans, more w shown and
described as Tract 5 on Certificate of Survey flled In 7 of Surveys, page
1647, records of Madison County, Montana.

A tract of land situated in the N12 of Section 20, Township 6 South, Range 4
West, P.MM., Madison County, Montana, momnmuhrly shown and
deseribed as Cote B-2 on C te of Survey in Book 7 of Surveys,
page 1935-BA, records of Mildison County, Montans.

Lot 1 of Cote Meadows Minor Subdivision located In the N12 of Section 20,

Township 6 South, Range 4 West, P.M.M., Madison County, Montana, more

mmvhmumgl& described on Book 4 of Plats, page 567, records of
» Mon

Warranty Dead - 1 of2
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TOGETHER WITH eall improvements, ivileges, easements, reversions,
remainders, rents, royalties, issues, and profits whi mll;nptytemttoor'obniqedﬂmpthe
m:m, including, without limitation, all water, water rights, ditches, ditch rights, timber rights,

mincds,m.oi!mdoﬁmhydrombondghunotmvgdwmwyedogyﬂmm's
in title and pertaining to the Property, and all right, title and interest of the Grantor
and to all roads streets and alleys adjoining or passing through the Property.

%ﬁmrmmhmmmww.wmﬁﬁwm
patents, easements and rights-of-way spparent physical examination
ofmempq%smofmd.mmwvmmwﬁﬂommdnﬂﬂcﬁmofm.m

.

i

and ro reservations or conveyances of record and oil, gas and mineral leases of record,
water.x:lgu nnddltchﬂshts.forwhichtheﬁmtor‘n:kﬂnommﬂuwhutaoever,
county -way not recorded or indexed as a conveyance in the office of the Clerk and
Recorder of ison“Cyouuy.Monhnu.andfedunl.Muﬂlocalhmmdnsulmom
affecting the Property, if any.

TO HAVE AND TO HOLD the said premises, with its appurtenances unto the said
Gnmaemdton’smmmdusimfaeve.AndﬂnnldGmnordouhmby
covenant to and with the said Grantee, that the Grantor §

7
§
5
g
{
2
EE

DATED this . _day of &JM 2020,

GRANTOR: ,
Miller Cattle tana corporation

By:
Robert O.
STATE OF MONTANA )
58
COUNTY OF MADISON )
This instrument was leknowhdﬁ before
as Presi

Robert Q. Miller, in his capacity
Grantor.

. AMANDA HAR
-;.\ NOTARY PUBLIC fgr'tshe
oL 2 State of Montana
w3 Mc.g::ldiﬁ at
S Ater, Montang
e M camn'Ii' f
gobruary%g?gggg”

Warrsnty Deed - 20f2
!MIMMIIM.WI



After recording, retumn to:

Cusick, Farve, Mattick & Refling
P.O. Box 1288 )
Bozeman, MT 59771-1288

| N O D O

Doo #: 191082 eReconded Pagam 5 Boolks Page:
STATE OF MONTANA MADISON COUNTY

Recorded 8/14/2020 4:05PH  KOI: AGREEMENT

Ksthiean Mumme, CLERK & RECORDER )

Feez§ 35.00 BY:

To: Rrat American This Company - Enn, 122 S st St, Ennis MT 59720

Wt Y

WATER USE AGREEMENT

THIS WATER USE AGREEMENT (“Agreement”) is made by and between Miller Cattle
Co., 2 Montana corporation, with an address of P.O. Box 184, Alder, MT 59710 (“Miller
Cattle"), Robert O. Miller and Dena R. Mliller, with an address of P.O. Box 184, Alder, MT
59710 (“Millers™), and Alder TrlP!e R LLC, with an address of 386 Park Avenue South, 20%
Floor, New Yark, NY 10016 (“Alder Triple R”) (each of whom is individually referred to as &
“Party” and are collectively referred to as the “Parties”), for the shared use of water right claim
numbers 41C 100941-00 and 41C 100944-00,

RECITALS

WHEREAS, water right claim numbers 41C 100941-00 and 41C 100944-00 have
overlapping and identical points of diversion and places of use.

WHEREAS, water right claim numbers 41C 100941-00 and 41C 100944-00 have
historically been utilized simultaneously to irrigate portions of the place of use at any one time,
rotating the use of water until the entire 129 acre place of use is fully irrigated.

WHEREAS, the use of water right claim numbers 41C 100941-00 and 41C 100944-00
requires the shared and rotational use of the full flow rate of both of these water right claims.

WHEREAS, Alder Triple R is purchasing a portion of Miller Cattle’s property which
gbcludos part of the place of use of water right claim numbers 41C 100941-00 and 41C 100944-

' WHEREAS, Alder Triple R desires to split & portion of water r'ght claim numbers 41C
100941-00 and 41C 100944-00 but maintain common shared use of the full flow rate, consistent
with the historic rotational use of these water right claims.

WHEREAS, all of the Parties, in their best interest and to assist in the maximum beneficial
shared use of these water right claims, desire to enter into an agreement that sets forth the shared
and rotational use of the flow rate of these water right claims, '

Water Use Agreement — Page |
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SHARED USE AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and stipulations
contained herein, the Parties agree as follows:

ll

W j im41C 100941-00. The Parties agree that parent water right claim

number 41C 100941-00 and Alder Triple R’s water right claim split from claim

::::leelii 41C 100941-00 should have the following informational remark added to
claim:

The water rights following this statement share & flow rate of 1.25 cfs: 41C 100941-
00 and 41C 100941-Alder Triple R split claim. Not more than 1.25 cfs may be
diverted at any one time under these claims. The parties have entered mto a private
agreement to allocate water use between their respective properties.

Mﬁlﬂ%w The Parties agree that parent water right claim

number 41C 1 and Alder Triple R’s water right claim split from claim

:::cnhbelr 41C 100944-00 should have the following informational remark added to
claim:

The water rights following this statement share a flow rate of 2.45 cfs: 41C 100944-00 and 41C
100944-Alder Triple R split claim. Not more than 2.45 cfs may be diverted at any one time under
these claims. The parties have entered into a private agreement to allocate water use between their
respective properties.

3.

Shared Use Agreement. The Parties agree it is in their best interest to enter into a
shared use sgreement conceming the rotational use of water right claim numbers
41C 100941-00, 41C 100944-00, and Alder Triple R’s split portion of these water
right claims. The Parties agree to share the flow rate of these claims, either the
entire flow rate or a portion of the flow rate, and rotate the use of the flow rate
through either of the two points of diversion to irriiate their respective portions of
the 129.0 acre place of use. The Parties agree they will meet or discuss their
irr‘hgation plans prior to the start of the irrigation season and agree to & plan to share
and rotate the use of their respective flow rates at that time.

The Parties agree that each year several circumstances may affect the use of their
respective water rights through the points of diversion and the order in which the
Parties utilize the flow rates, including, but not limited to, availability of water,
climatic conditions, crop needs, current weather, and readiness of the Parties to
irrigate. Accordingly, the shared use of the flow rates shall serve only as a general
guideline to be used when all Parties are ready to irrigate, require the beneficial use
of water on their claimed places of use, water flow from the Ruby River is
sufficient to satisfy use for the specified number of days. If any Party no lon
has need for the use of their respective flow rate for any reason, including satisfying
their crop needs prior to the expiration of their agreed upon rotational use, they
agree to notify the other Parties as soon as possible so the next Party in the rotational
scheduh;}l can begin using the flow rate for the maximum beneficial use of the shared
water rights,

The Parties to proceed in irrigating their respective. places of use with
reasonable di??gr:nece and utilize the hxs:tonca' I, ordinary, and customary irrigation
practices of this area in order to maximize the shared use of the flow rate.

Water Use Agreement — Plgei
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ADDITIONAL TERMS

The terms of this Afreement shall not prevent a Party from applying for new water permits;
purchasing water rights; selling, conveying, or leasing existing water rights; npplyinglfor changes
1n existing water rights; or converting from flood to sprinkler irrigation, so long as the terms and
conditions of this Agreement are satisfied.

Miller Cattle Co. and Robert and Dena Miller agree to not object to a change application
submitted by Alder Triple R to change the point of diversion from Phillips Ditch Number 2 located
in the SWNESW of Section 21, Townshievti South, Range 4 West to the Elser-Finley-Norton Ditch
located just north of that in the NWNESW of Section 21, Township 6 South, Range 4 West.

This Agreement shall be binding on the successors, administrators, executors, heirs,
general and limited partners, and assignees of the Parties.

Nothing in this Agreement shall create any right, claim, cause of action, objection, defense,
or other remedy in any person not a Party to this Agreement '

If this Agreement is breached by any Party, the breaching Party shall be liable for damages,
costs, and reasonable attorney's fees. The non-breaching Parties may also apply to a court of
competent jurisdiction for injunctive orders to require the breaching Party to comply with the terms
anx conditions of this Agreement.

This Agreement may be executed in counterparts and, when put together, shall constitute
a single document.

This Agreement constitutes the entire Agreement between the Parties and shall be effective
upon the signature of the last Party to sign the Agreement.

MILLER CATTLE CO,,

This instrument was acknowledged before me on the day of M%r_"_, 2020 by
Robert O, Miller, in his capacity as President of Mi ttle Co., 8 Montana corporation.

AMANDA HARRIS
NOTARY PUBLIC for th bl fdr the State of

tate of Monta - .
S Rosiding at Printed Name:

TN /¥ Mcailister, Montsna Residing at_: : —
SR MﬁCommlulon EK;II‘“ My Commission Expires:
I T ebruary 08, 2023

Water Use Agreement — Page 3
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ROBERT O, MILLER,

D-H:20

ifler ' Date

D -M20

Date

STATE OF MiNTANA )
’ B85
COUNTY OF MADEN )

This instrument was acknowledged before the H day of m 2020 by

Robert O. Miller and Dena R. Miller.

. Notary Phblhe forthe State of
AMANDA HARRIS Printed Name:
NO‘IS‘I::\" Q;JI\B‘LIC for the Residing at:
Ruldlng%tt.n' My Commission Expires:
Mcaliiater, Montena
Mp Commission Expires
abruary 08, 2023

Water Use Agreement — Page 4
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ALDER TRIPLE § LLC

1% 23

Date

This instrument was acknowledged before me on the %  day of M#ﬂ , 2020 by
Jeffrey E. Kelter, in his capacity as Manager of Alder Tyiple , 8 Montana limited liahility

company.

Residing at:
My Commission Expires:

AMANDA HARRIS
NOTARY PUBLIC for the
State of Montana
Residing at
Mcallister, Montana
M‘Commisalnn Expirea

Water Use Agreement - Page §
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> ]l DNRC OWNERSHIP UPDATE
VR DIVIDED INTEREST

=" Gompiate ane form for aach water right that wil be
divided. Your water right will ba divided into separate water rights
basad on tha information providad,

Submit al? three pages of this form with the filing fee; & dead,
contraot for desd, or other recorded document; a water right
abstract; and 2 map.

Contact your local DNRC Water Resources Reglonal Offics If you
have any qusstions.

Filing Fee $50.00

(n\-ﬁ-ﬁ'\

RECEIVED

AUG 28 2020
DNRC

facid Date ROGRARARTWIN LIS ERM Yurces
Ractd By G ,
FeaRacd$ ©& () _ CheckNo '?znjgﬁw::ﬁ
Payor ]jﬂ“r} 5 :
Refund$_ ~  Date
Deposit Receipt #
ouID #

I all interested parties wish to spiit the water right, each must Ml out and sign either part B or part C of this
form. A water right can be spllt into several portions on one form for one $50 fliing fee. All interested
parties must sign off on the split of water rights even if thelr portions are not split Into Individual rights,

PART A - GENERAL INFORMATION
4. DATE OF LAND TRANSFER (SALE) August W4, 2020

2. WATER RIGHT BEING DIVIDED #1C 100844 00

3, SELLER (Grantor) Mier Catlle Go.

MAILING ADDRESS PO Bex 184

CITY Akw
PHONE 408-808-2211

4, BUYER (Grantes} AlderTrsiaRLLG

STATE MT

ZIp 5740

EMAIL rob.mileroails@gmail.com

MAILING ADDRESS 288 Patk Avenus South, 20th Floee

CITY MNewvork
PHONE 8178263071

STATE N

2Ip 10018

EMAIL Jallerikshcapitel.com

5. HOWIS THIS WATER RIGHT BEING DIVIDED? Ploass check onlvong.

[ The water right is baing divided es specifically identified In a deed, contract for deed, or other recorded document.
(Attach a copy and underiine the divided interest information.}

Tha water right Ia being divided proportionately betwean the buyer and saller based on the place of use described In
the water right. (Attach a copy of the deed, contract for deed, or othar recorded document.)

&. WATER RIGHT ABSTRACT

%] A cument DNRC genersl abstract of the water right being divided must be submitted. To raceiva DNRC generated water
right abstracts, query the water right at the following web address: hito:/w ! ghtkie

contact the regional ofice sarving your area.
7. MAP

A map must be provided. An aerial photo Is prefeired, You may #iso uss a scalad map, counly plat or quad map ahowing
township anc range, aection comers, and a north arrow. The following elements musthbe Identified on the map:

g. Tha placs of use the saller is retaining;
b. The pisce of uss the buyer is racelving;

| IMPORTANT NOTES
L ]

firat fila a change eppilcation with the DNRC.
original right.
these provisions whare necessary.

« The DNRC has no jurisdiction conceming eesament, right-of-way,

¢ Pgoint{a) of diversion; and
d. The location of any Imigated acnes.

If you want to change or add a point of diversion, place of use, placa of storage, or purpose of use of a water right you muat
¢« The combined portions of a civided water right cannot exceed the total flow rate, volume, or peried of diversion of the

and zoning mattere. The buyer and asller must make

¢  There may be ongoing court scticn regarding this weter right and terms and conditions applicable to the exarcise of the
divided right. The buysr should be famfllar with ail sspacis of the right recsived.

Porm 641 DNRC Ownership Update = Dividod Interest

Page |




PART B ~ SELLER'S PORTION
{Attach additional sheets if necessary)

1. SELLER'S NAME Mttler Cattls Co.

2, PORTION OF WATER RIGHT RETAINED
|'I'I|= tlom tuie, 2 43 cfs, will be shared on o rtaliond buss

Unlees specifically divided in the attached recorded document, both the Selier's and Buyer's waler right will retain the full Row
rate and the use of the fiow rate must be shared and/or alternated, Attach an additional sheet explaining how this will ba dene
such that, in combination, the flow rate of the original water right will not be exceaded.

Purpose of Use lrmgation Volume (acre-fest)
Purpose of Use Volume (acre-feet)

3. POINT OF DIVERSION (describe the location to the nearast 10 acres, thrae quarter sactions)

NE 44 NE 44 NW 44 Sec 28 ™wWp 6 ONES RGEA O EwW
Lob/Tract Block Subdivision Name
cos Gov't Lot County Madison
174 14 14 Sec WP ON OS8 RGE Oew
Lot/Tract Block - Subdnision Name '
cos Govi Lot County
4. PLACE OF USE
Purpose of Use Imigetion County Medison
5,06 acres 114 NW_4/4 NW__ q/4 Sec 21 TWP 8 ONES RGEA4 OE&®W
acres 1/4 1/4 174 Sec WP ONDOS RGE OEQW
acres 174 114 1/4 Sec T™WP ONDO8 RGE 0OEQOw
acres 114 114 1/4 Sec TWP ONDOS RGE OEQOwW
5.08 Total Acres
LotTract Tract1B2 Block_ Subdivision Name
CO8 2880-BA Gov't Lot
Geocodes(s)
Purpose of Use County
acres 1/4 1/4 /4 Sec TWP ONOS RGE_______DOEQOW
acres 114 1/4 1/4 Sec TWP ONDOS RGE 0O EQw
acres ____1/4 174 1/4 Sec TWP ON DS RGE 0OEow
acres 114 14 1/4 Sec TWP ONDOS RGE_____ O EOW
: Total Acres
LoV Tract Biock_______ Subdivision Name
cos Gaovit Lot
Geocodes(s)
5. SIGNATURE
| DECLARE UNDER PENALTY OF PERJURY AND UNDER THE LAWS OF THE STATE OF MONTANA THAT THE
FOREGOING 15~ ND CORRECT.
Seller Sign tile Co Date: 6 - ‘Ll 'QO

Robert &, Miller, President
Farm 441 DNRC Owvietship Update - Divided Interest Page2




PART C - BUYER’S PORTION
{(AHtach additional sheets If necessary. f mors than one buyer, add sheets showing each buyer's portion.)

1, BUYER'S NAME Alder TriplaR LLC

2, PORTION OF WATER RIGHT ACQUIRED

Fiow Rate (gpm/cts) [he Now rate, 2 45 cis, wall be sdweed on rglllllﬂl'l-l' basts -

Purposs of Use Irrigetion Volume (acre-feet)
Purpose of Use Volurne (acre-feet)

3. POINT OF DIVERSION (describa the location to the nearest 10 acres, three quarter sections)

SW 14 NE_ 94 SW_ 174 Sac 2! ™we 8 ONBS RGEA OERwW
Lot/Tract 68 Block Subdivision Neme
cos 2560-BA GavilLot County Madison
1" 4 14 Sec TWP OON[IS RGE OEOw
Lot Tract Block _ Subdivision Name
cos Govilot County
4, PLACE OF USE
Purpose of Uss irrigation County Madison
77  acres W2 14 NW 414 NW_ 4)4 Sec 21 ™WP 6 ON®S RGE4 DE@W
27 acres 174 NE 174 NE 174 Sac 20 ™P S8 ONES RGEA4 DE®AW
08 acres NE_ 14 NW _1/4 NE_ 1/4 Sec 20 TWP 8 ON®S RGE 4 OE@EW
acreg 114 1/4 1/4 Sec TWP ONOS RGE_____O EOW
355 Total Acres
lotTract Tci8B  pBlook Subdivislon Neme
CO§ 2%60-8A Govi Lot
Geocodss(s)
Purpose of Use County
acres 1/4 14 1/4 Sec TWP ONOS RGE_______OEQOW
Bcres 1/4 1/4 14 Sec TWP ON IS RGE OEQOW
acres 14 114 1/4 Sec TWP ONCDS RGE_ = QO EQOW
acras 1/4 114 14 Sec TWP ONDOS RGE________DEQOW
Total Acras
Lot/Tract Black  Subdivision Nama
cos Govi Lot
Gaocodas(s)
5. SIGNATURE

| DECLARE UNDER FilﬁALTY OF PERJURY AND UNDER THE LAWS OF THE STATE OF MONTANA THAT THE

FOREGOING IS TRLE \ND CORRECT.
| o

Date: N ﬁ E_'-Q

Page 3




WATER RESOURCES OFFICES

BILLINGS: AIRPORT INDUSTRIAL PARK, 1371 RIMTOP DR., BILLINGS MT 59105-1978
PHONE: 406-247-4415 FAX: 406-247-4416
SERVING: Big Horn, Carbon, Carter, Custer, Fallon, Powder River, Prairie, Rosebud, Stiltwater, Sweet Grass, Treasure,
and Yellowstone Counties

BOZEMAN: 2273 BOOT HILL COURT, SUITE 119, BOZEMAN MT 59715
PHONE: 406-586-3136 FAX: 406-587-9726
SERVING: Gallatin, Madison, and Park Counties

GLASGOW: 222 6TH STREET SOUTH, PO BOX 1269, GLASGOW MT 59230-1269
PHONE: 406-228-2561 FAX: 406-228-8706
SERVING: Danicls, Dawson, Garfield, McCone, Phillips, Richland, Roosevelt, Sheridan, Valley, end Wibaux Counties

HAVRE: 210 6TH AVENUE, PO BOX 1828, HAVRE MT 39501-1828
PHONE: 406-265-5516 FAX: 406-265-2225 :
SERVING: Blaine, Chouteau, Glacier, Hill, Liberty, Pondera, Teton, and Toole Counties

HELENA: 1424 9TH AVE., PO BOX 201601, HELENA MT 59620-1601
PHONE: 406-444-6999 FAX: 406-444-9317
SERVING: Beaverhead, Broadwater, Deer Lodge, Jefferson, Lewis and Clark, Powell, and Silver Bow Counties

KALISPELY: 655 TIMBERWOLF PARKWAY, SUITE 4, KALISPELL MT 59901-1215
PHONE: 406-752-2288 FAX: 406-752-2843
SERVING: Flathead, Lake, Lincoln, and Sanders Counties

LEWISTOWN: 613 NORTHEAST MAIN ST., SUITE E, LEWISTOWN MT 59457-2020
PHONE: 406-538-7459 FAX: 406-338-7089
SERVING: Cescade, Fergus, Golden Valley, Judith Basin, Meagher, Musselshell, Petroleum, and Wheatland Counties

MISSOULA: 2705 SPURGIN RD. BLDG.C, PO BOX 5004, MISSOULA MT 59806-5004
PHONE: 406-721-4284 FAX: 406-542-5899
SERVING: Granite, Minerai, Missoula, and Ravalli Counties

MONTANA DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
Water Resources Division - Water Rights Bureau
WEBSITE: htip://dnre.mt.gov/wrd/

=
| gl ‘ e Have| Glaggow iE
\._(L_I‘éispelﬁl, _)‘ R, ¢
_ -
i ek
e it T S & )
H e‘]’ﬂ,__ Lewistnl\w* - 1.\1‘1_
i N i 5 =
J Billings |
Bozeman =i
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June 11, 2020 Page 10f2
41C 100844-00 — —— .. General Abstract

BTATE OF MONTAMA
DEPARTMENT OF WATURAL RESCURCES AND COMNSERVATION
1424 9TH AVENUE P.0.BOX 201801 HELENA, MONTANA 58820-1801

GENERAL ABSTRACT

Water Right Number:  41C 100944-00 STATEMENT OF CLAIM
Version: 1 — ORIGINAL RIGHT

Version Statup: ACTIVE

Owners: JOHN-BRENDEL
PO BOX 107
ALDER; MT 59710 0107

JUDY BRENDEL
PO BOX 107
ALDER; MT 527100197

MILLER CATTLECO
PO-BOX-184
ALDER, MT 59710 0184

RUBY RIVER RETREAT LLG
4302 ORCHARD CHASE COURT
KATY, TX 77450 52713

TRANSFER PROCESSED TO ADD NEW OWNERS. THE WATER RIGHT WILL BE SPLIT
INTO SBEPARATE OWNERSHIPS AFTER FINAL DECREE.

Priority Date: APRIL 30, 1286
Enforceshle Priority Date: APRIL 30, 1668
Type of Historical Right: DECREED
Parpose (wac): IRRIGATION
Trrigatton Type: FLOOD
Maximum Flow Rate:  2.45 CFS

Maximum Veleme: THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT
PUT TO HISTORICAL AND BENEFICIAL USE.

Climatic Area: 4- MODERATELY LOW

Maximom Acres: 129.00
Source Name: RUBY RIVER
Souree Type: SURFACE WATER
Peint of Diversion and Means of Diversion:
D GoviLot QirSec S Twp Bge County
t NENENW 28 68 4W MADISON

Perlad of Dhversion: APRIL 1 TO NOVEMBER 4
Diversion Meang: HEADGATE

Dlick Nawac: PHILLIPS DITCH NO. 1
2 SWNESW 21 88 4W MADISON
Peried of Diversion: APRIL 1 TO NOVEMBER 4
Diversion Means: HEADGATE
Ditch Name: PHILLIPS DITCH NO. 2
DITCH NAME FOR DIVERSION NO. 2 I18: PHILLIPS DITCHNO. 2
DITCH MAME FOR DIVERSION NO. 01 Is: PHILLIPS DITCH MO 4

Period of Use: APRIL 1 to NOVEMBER 4
Place of Use:
2 Ay Qovilet OfpfSec 8¢ ITwp Bae Ceumaly
1 38.00 NENE 20 €8 4W MADISON
2 63.00 W2 21 85 4W MADISON
Total; 120.00
Geacodes/Valid: 26 0420 20 1-01 02 0000 Y 260420 21-2.01-02 0000 Y
25 042024 2 01-10-0000 Y 26 04202130101 0000 Y

25-8420-21-4-04.20.0000-Y



June 11, 2020 Pege 20f 2
41C 100844-00 Ganeral Abstract

Remarks:

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE
RIGHTS HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE
ONLY QVERLAPPING PARCELS. EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE
OF THAT INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT
EXCEED THE AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE.

100841-001  100944-00

STARTING IN 2008, PERIOD OF DIVERSION WAS ADDED TO MOST CLAIM ABSTRACTS, INCLUDING THIS
ONE. .

NOTICE OF WATER RIGHT TRANSFER RECEIVED 07/01/98,

OWNERSHIP UPDATE RECEIVED

OWNERSHIP UPDATE TYPE 608 # 8762 RECEIVED 05/20/2008.
OWNERSH!P UPDATE TYPE 608 # 12214 RECEIVED 01/06/2004,



June 11, 2020
#C 100944-00

STATE OF NONTAMA

DIPMTIIIIT OF NATURAL RESOURCES AND CONSERVATION

‘Water Right Number:

Priority Date:

1424 9TH AVENUE P.Q.BOX 201601 HELENA, MONTANA 58620-1601

GENERAL ABSTRACT

41C 100044-00 STATEMENT OF CLAIM
Version: 1 - QRIGINAL RIGHT

Version Statuy: ACTIVE

JOHN BRENDEL
PO BOX 107
ALDER, MT 89710-0107

JUDY BRENDEL
PO BOX 107
ALDER, MT 58710-0107

MILLER CATTLE CO
PO BOX 184
ALDER, MT 58710-01684

RUBY RIVER RETREAT LLC
4302 ORCHARD CHASE COURT
KATY, TX 77450-5273

Page 10f2
Ganeral Abstract

TRAMSFER PROCESSED TO ADD NEW OWNERS. THE WATER RIGHT WILL BE SPLIT

INTO SEPARATE OWNERSHIPS AFTER FINAL DECREE.
APRIL 30, 1886

Enforceable Priority Date:  APRIL 30, 1868
Type of Fistorieal Right: DECREED

Parpose (nse):

Irrigation Type:
Maximum Flow Rate:
Maximuom Volame:

Climatie Area:
Maximum Aeres:

Source Name:

Source Type:
Polnt of Diversiou and Means of Diversion:

1

IRRIGATION
FLOOD

245CFS

THE TOTAL VOLUME QF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT

PUT TO HISTORICAL AND BENEFICIAL USE.

4 - MODERATELY LOW

12000

RUBY RIVER
SURFACE WATER

Govt Lot OtrSec Sec Iwn Ree County

NENENW 28 88 4W MADISON

Period of Diversion: APRIL 1 TO NOVEMBER 4
Diversion Means: HEADGATE

Ditch Name:

2

PHILLIPS DITCH NO, 1
SWNEEBW 21 €8 AW MADISON

Pericd of Diverslon: APRIL 1 TO NOVEMBER 4
Diverslon Mcsns: MEADGATE

Digch Mame:

Period of Use:

Place of Use:

w8

Total:
Geocodew/Valid:

Acres
38.00

23.00
120.00

PHILLIPES DITCH-NO: 2
DITCH NAME FOR DIVERSION NC. 2 1S: PHILLIPS DITCH NO. 2
DITCH NAME FOR DIVERSION NO. 01 IS: PHILLIPS DITCH NO. 1

APRIL 1 to NOVEMBER 4

NENE 20 68 4W MADISON
W2 21 88 4W MADISON

25-0420-20-1-01-02 0000 Y 25042021201 020000 Y
26-0420-21-2 01-10-0000-Y 256-0420-21-3-01-01-0000-Y
250420 21401200000 Y



June 11, 2020 Page 20f2
41C 100844-00 Ganaral Abstract

Remarks:

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE
RIGHTS HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE
ONLY OVERLAPPING PARCELS. EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE
OF THAT INDIVIDUAL RIGHT. THE S8UM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT
EXCEED THE AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE.

100041-001  100944-00

STARTING IN 2008, PERIOD OF DIVERSION WAS ADDED TO MOST CLAIM ABSTRACTS, INCLUDING THIS
ONE. '

NOTICE OF WATER RIGHT TRANSFER RECEIVED 07/01/98.

OWNERSHIP UPDATE RECEIVED

OWNERSHIP UPDATE TYPE 608 # 8762 RECEIVED 05/20/2003.

OWNERSHIP UPDATE TYPE 608 # 12214 RECEIVED 01/06/2004.
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After recording, retum to:

First American Title Company
122 8. 1" Street
P.0. Box 899 (L L]
Ennis, MT 59729 Doc #1 191078 eRecorded  Peges: 2 Books Page:
STATE OF MONTANA MADISON COUNTY
Recorded 8/14/2020 4:05PM  KOIL
Kathlesn Murnmae, CLERK & RECORDER
Foac$ 14.00 BY:
To: Arst American Titte Company - Enn, 122 S 1st St., Ennis MT 56729

WARRANTY DEED

A tract of land located in the NEIA of Section 20 and the NW14 of Section
21, Township 6 South, 4 West, PM.M., Madison County, Montana,
nmrrﬂuhruuhma describad as Tract 6B on Certifieate of Survey
filed In Book 7 of Surveys, page 2860-BA, records of Madison County,
Montana. '

A tract of land situated in the E1/2 of Section 20, Township 6 South, Range 4
West, P.M.M., Madison County, Montana, more lzlhmmd
described as Tract 2 on Cartificate of Survey filed in 7 of Surveys, page
1647, records of Madison County, Montana.

AT e e g e e
. )i |

more particularly shows and described as Tract 4 on Certificats of Survey

filed in Book 7 of Surveys, page 1647, records of Madison County, Montana.

A tract of land situated in the W12 of Section 21, Township 6 South, Range 4
Waest, PM.M., Madison County, Montana, more showa and
described as Tract S on Certificate of Survey filed in t 7 of Surveys, page
1647, records of Madison County, Montana.

A tract of land situated in the N1/2 of Section 20, Township € South, Range 4
West, F.M.M., Madison County, Montans, momnrﬂmhrl% shown and
described as Cote B-2 on C te of Survey in Book 7 of Surveys,
page 1935-BA, records of Midison County, Montana.

Lot 1 of Cote Meadows Minor Subdivision located in the N12 of Section 20,

Township 6 South, 4 West, P.M.M., Madison County, Montana, more
m: showa described on Book 4 of Plats, page 567, records of
ounty, Montana.

Warranty Deed - Page 1 of 2
tH-W 107/001/CLOSINGDOCS 00318133, DOCK/DMR)



the Property, if any

DATED this 4 _day of _BHM__, 2020.

GRANTOR:

Miller Cattle tans corporation
By:

Robert O. ent

STATEOF MONTANA )

s
COUNTY OF MADISON )

This instrument was acknowledged before me on the JM_JOZQ
Robert O. Miller, in his capacity as Preside &Eg, 8 corporation,
Grantor.

otary PublitTor the State of Montana

4 Mcallister, Monta
My Commiasion Exgi:es
ebruary 05, 2023

Warmanty - 20f2
IWWIMIIW.WI



After recording, return to:

Cusick, Farve, Mattick & Refling
P.O. Box 1288

Bozeman, MT 59771-1288
| O S O I

Dot #: 191082 eRecorded Pages: 5 Boolz Pagec
STATE OF MONTANA MADISCN COUNTY

Racordad §/14/2020 4:05PM XOI: AGREEMENT

Kathieen Murnme, CLERK & RECORDER )

Fea:$ 35.00 BY:

To: Frst American Thia Company ~ Enn, 122 S Lst St., Ennis MT 55728

ot Y

WATER USE AGREEMENT

THIS WATER USE AGREEMENT (“Agreement”) is made by and between Miller Cattle
Co., a Montana corporation, with an address of P.O. Box 184, Alder, MT 59710 (“Miller
Cattle™), Robert O. Miller and Dena R. Miller, with an address of P.O. Box 184, Alder, MT
59710 (“Millers™),.and Alder Triple R LLC, with an address of 386 Park Avenue South, 20
Floor, New York, NY 10016 (“Alder Triple R”) (each of whom is individually referred to as a
“Party” and are collectively referred to as the “Parties™), for the shared use of water right claim
numbers 41C 100941-00 and 41C 100944-00,

RECITALS

WHEREAS, water right claim numbers 41C 100941-00 and 41C 100944-00 have
overlapping and identical points of diversion and places of use.

. WHEREAS, water ri%ht claim numbers 41C 100941-00 and 41C 100944-00 have
historically been utilized simultaneously to irrigate portions of the place of use at any one time,
rotating the use of water until the entire 129 acre place of use is fully irrigated.

WHEREAS, the use of water right claim numbers 41C 100941-00 and 41C 100944-00
requires the shared and rotational use of the full flow rate of both of these water right claims,

WHEREAS, Alder Triple R is purchasing & portion of Miller Cattle’s property which
gacludes part of the place of use ofwate_r right claim numbers 41C 100941-00 and 41C 100944-

WHEREAS, Alder Triple R desires to split a portion of water r‘ght claim numbers 41C
100941-00 and 41C 100944-00 but maintain common shared use of the full flow rate, consistent
with the historic rotational use of these water right claims.

WHEREAS, all of the Parties, in their best interest and to assist in the maximum beneficial
shared use of these water right claims, desire to enter into an agreement that sets forth the shared
and rotational use of the flow rate of these water right claims.

Water Use Agreement — Page 1
{H-Work/66107/001/AGREEMENT/00317769.DOCX//DMR}



SHARED USE AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and stipulations
contained herein, the Parties agree as follows:

1.

Wi ight Claim 41C 100941-00. The Parties agree that parent water right claim

number 41C 100941-00 and Alder Triple R’s water right claim split from claim

r;:ctgber la:rll C 100941-00 should have the following informational remark added to
claim:

The water rights following this statement share a flow rate of 1.25 cfs: 41C 100941-
00 and 41C 100941-Alder Triple R split claim. Not more than 1.25 cfs may be
diverted at any one time under these claims. The parties have entered into a private
agreement to allocate water use between their respective properties.

MMMMI-_@ The Parties agree that parent water right claim

number 41C 100944-00 and Alder Triple R's water right claim split from claim

;u:nhb?a 41C 100944-00 should have the following informational remark added to
claim:

L]

The water rights following this statement share a flow rate of 2.45 cfs: 41C 100944-00 and 41C
100944-Alder Triple R split claim. Not more than 2.45 cfs may be diverted at any one time under
these claims. The parties have entered into a private agreement to allocate water use between their

respective properties.

3.

%ﬁ Use Agreement. The Parties agree it is in their best interest to enter into a
use agreement concerning the rotational use of water right claim numbers
41C 100941-00, 41C 100944-00, and Alder Triple R’s split portion of these water
right claims. The Parties agree to share the flow rate of these claims, either the
entire flow rate or a portion of the flow rate, and rotate the use of the flow rate
through either of the two points of diversion to irri&ate their respective portions of
the 129.0 acre place of use. The Parties agree they will meet or discuss their
irrigation plans prior to the start of the irrigation season and agree to a plan to share
rotate the use of their respective flow rates at that time.

The Parties agree that each year several circumstances may affect the use of their
respective water rights through the points of diversion and the order in which the
Parties utilize the flow rates, including, but not limited to, availability of water,
climatic conditions, crop needs, current weather, and readiness of the Parties to
irrigate. Accordingly, the shared use of the flow rates shall serve only as a general
guideline to be used when all Parties are ready to irrigate, require the beneficial use
of water on their claimed places of use, water flow from the Ruby River is
sufficient to satisfy. use for the specified number of days. If any Party no lo

has need for the use of their respective flow rate for any reason, including satisfying
their crop needs prior to the expiration of their agreed upon rotational use, they
agree to notify the other Parties as soon as possible so the next Party in the rotational
schedule I(;.aﬂ egin using the flow rate for the maximum beneficial use of the shared
water rights.

The Parties agree to proceed in irrigating their respective places of use with
reasonable diligence and utilize the hxg:torical. ordinary, and customary irrigation
practices of this area in order to maximize the shared use of the flow rate.

Water Use Agreement —- Page 2
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ADDITIONAL TERMS

The terms of this Afreement shall not prevent a Party from applying for new water permits;
purchasing water rights; selling, conveying, og leasing existing water rights; npplying.for changes
in existing water rights; ot converting from flood to sprinkler irrigation, so long as the terms and
conditions of this Agreement are satisfied.

Miller Cattle Co. and Robert and Dena Miller agree to not olﬂ'ect to a change application
submitted by Alder Triple R to change the point of diversion from Phillips Ditch Number 2 located
in the SWNESW of Section 21, Township 6 South, Range 4 West to the Elser-Finley-Norton Ditch
located just north of that in the NWNESW of Section 21, Township 6 South, Range 4 West.

This Agreement shall be binding on the successors, administrators, executors, heirs,
general and limited partners, and assignees of the Parties.

Nothing in this Agreement shall create any right, claim, cause of action, objection, defense,
or other remedy in any person not a Party to this Agreement

If this Agreement is breached by any Party, the breaching Party shall be liable for damages,
costs, and reasonable attorney’s fees. The non-breaching Parties may also apply to a court of
competent jurisdiction for injunctive orders to require the breaching Party to comply with the terms
and conditions of this Agreement. ’

This Agreement may be executed in counterparts and, when put together, shall constitute
a single document.

This Agreement constitutes the entire Agreement between the Parties and shall be effective
upon the signature of the last Party to sign the Agreement.

MILLER CATTLE CO.,,
2 Montana corBof

y (4 D 14-2D
Robert O, Miller, President Date
STATE OF )
COUNTY OF _\ARAN )

This instrument was acknowledged before me on the day of m 2020 by
Robert O. Miller, in his capacity as President of Mi attle Co., a Montana corporation.

AMANDA HARRIS
NOTARY PUBLIC for th ubkg for the State of

State of Mont ; -
'HzgldlnorLt. na Printed Name:.

Mcallister, Montana Residing at: ,
My Commission Ex;lrn My Commission Expires:
Fabruary 08, 2023

Water Use Agreement — Page 3
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IROBERT MILLER,

- P

Date

58
COUNTY OF M )

This instrument was acknowledged before the H day of MM , 2020
Robert O. Miller and Dena R. Miller. Y by

Notary Plibllc_forthe State of
AMANDA HARRIS hi:t;redeme:
Nogm sya LIC for the Residing at:

Residin oTt'na My Commission Expires:
Mcallister, Montsna
Mpcnmmlulon Expires

ab

fuiry 08, 2023

Water Use Agreement ~ Page 4
{H-Work/66107/001/AGREEMENT/00317769.DOCX/DMR}



ALDER TRIPLE R LLC

i

STATEOF [}

This instrument was acknowledged before me on the |2 _ day of AR , 2020 by
Jeffrey E. 113:::1_' in his capacity as Manager of Alder Triple Elm, a Montana limited liability

company.
Prinlt:ld Name:
Residing at:
AMANDA HARRI tecd .
NOTARY PUBLIC or the | My Comsaission Expires:
State of Montana
Residing at
s __Moallister, Montana
M\iCommisann Expires

Water Use Agreement — Page §
{H-Work/66107/001/AGREEMENT/00317769.DOCX//DMR}



_

Foma 608 Revised 031001 File in WR# -
ouﬁc ATER RIGHT j RECEIVED
OW 'SHIP UPDATE
This form Is for DNRC record keeping purposes only AUG 2 8 2020
as required by § 85-2-101(2), MCA.
The deed Is the legal document transferring the FOR DEPARTMENT y
water right. Bozeman Water Recources
Use a new form for each deed transaction. Recd BYYD/,
Fee Rec'd _M L Check No.
Mail the completed form and fee to your local water. P ‘_V\_/\?
resources office at the address on the next page. eyor
ina F Refund Date
$50,00 for 1 water right and $10.00 for each Deposit Receipt #
additional right up to a maximum of $300.00. Coder RO# OUIDS,
*Make checks payable to DNRC* For complets information, see fi:

1. SELLER (Grantor) Miller Cattie Co.

MAILNG ADDRESS PO Box 184

CcITY Alder STATE MT 2ap 59710

PHONE 408-506-2211 EmalL  robmillercattie@omall.com
2. BUYER(Grantes) AlderTrple RLLC

MAILING ADDRESS 388 Park Avenue South, 20th Floor

CITY New York STATE NY zip 10018

PHONE 917-626-3071 EmAlL  Jelter@kshcapital.com
3. CLOSING / CONTACT INFORMATION

DATE OF CLOSING: August 14, 2020 If applicable, provide your file number:

NAME 2 Stpherson, D8 Nakrsl Rassuross LLO APRESS 002 8. Farguson Ave. Suite #2 Boweman, MT 59718 pong # 408-582-4988
4. ATTACH A COPY OF A DEED OR OTHER DOCUMENT OF CONVEYANCE SHOWING TRANSFER OF THE

PROPERTY / WATER RIGHTS AND DNRC WILL PROCESS THE FORM. IF NO I8 ATTACHED, DNRC WILL WAIT FOR

TRANSFER INFORMATION FROM DEPARTMENT OF REVENUE TO PROCESS THE UPDATE.

i I.IBTALLWATERRIHTS WTREQIREWMTEDMERSHP.,AMIMWWWEM
*if the buyer did not receive 100% of the safier's interest in the water rights, do not use this form. Flle Form 641.

County Geocode of Property belng 1 Water Right Number
Transferred !
Madison 41C 30000822
41C 30107156
41C 100838 00
41C 100942 00

41C 100045 00




DNRC OWNERSHIP UPDATE INFORMATION

IMPORTANT INFORMATION

¢ If you do not attach the proper RECORDED deed or instrument of conveyance, DNRC will wait for information
from Department of Revenue indicating the deed was filed prior to updating the ownership on your water rights.
o Do notfile this form If only a portion of the seller’s interest of the water right Is being transferred. Complefe and

filo Form 841 DNRC Ownership Update Divided Interest.

* Do not file this form If you are severing a water right. Complete and file Form 642 DNRC Ownership Updete

Exempt (Reserved) / Sevared Water Right.

¢ Do not file this form if your only use of water is from an irrigation district, municipal system, water users’

assoclation, or other pubiic water suppiy.

¢ [ the sale Is on a Contract for Deed, the seller will remain listed as a co-owner of the water right until the

contract Is satisfied.

IF YOU HAVE QUESTIONS, CONTACT YOUR LOCAL WATER RESOURCES REGIONAL. OFFICE.

BILLINGS

Alrport Business Park

1371 Rimtop Dr.

Bilings, MT 59105

406-247-4415

Big Horn, Carbon, Carter, Custer, Fallon, Powder
River, Prairie, Rosebud, Stiiiwater, Sweet Grass,
Treasure, & Yellowstone Countles

BOZEMAN

2273 Boot Hill Court, Suilte 110
Bozeman, MT 59715
406-686-3136

Gallatin, Madison, & Park Counties

GLASGOW

222 Sixth St. South; PO Box 1269

Glasgow, MT 59230

406-228-2561

Danlels, Dawson, Garfield, McCone, Phillips,
Richland, Roosevelt, Sheridan, Valley, & Wibaux
Counties

HAVRE

210 6% Ave.; PO Box 16828

Havre, MT 59501

408-265-5516

Blaine, Chouteau, Glacler, Hill, Liberty, Pondera,
Teton, & Toole Countles

)

S

W_\__

HELENA

1424 9t Ave

PO Box 201601

Helena, MT 58620

406-444-6999

Beaverhead, Broadwastler, Deer Lodge, Jefferson,
Lewls & Clark, Poweli, & Silver Bow Counties

KALISPELL -

655 Timberwolf Parkway, Sulte 4

Kallspell, MT 59901-1215

406-752-2288

Flathead, Lake, Lincoln, & Sanders Countles

LEWISTOWN

613 NE Main, Suite E

Lewistown, MT 59457

408-538-7459

Cascade, Fergus, Golden Valley, Judith Basin,
Meagher, Musssishell, Pefroleum, & Wheatland
Counties

MISSOULA

2705 Spurgin Rd, Bidg C

PO Box 5004

Misgoula, MT 59806

406-721-4284

Granite, Mineral, Missoula, & Ravalli Countles

MONTANA
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Farm No. 78-t R2/80

. e STATEMENT OF CLAIM -
Al FOR EXISTING WATER RIGHTS REGEWEE
4069 IRRIGATION DEC2 3 198]

For the Water Courts of the State of Monta
hA - U - ourts %mua D.R.R.C.
0 BOZEMAN FIELD OFFICE

1. Owner of Water Right Aﬂ / / / t’ f? A ﬂ ﬁ ,& / 0

Co-Owner or Other Firs Middie inital

Interest Owner / L /
Firsl Muddle Tmial

Address ﬁ O X é - R o
cv___ & /0 @R state__ MoONT . __ Zip Code_S 9 2/0
Home Phone No. &:‘f_;:ﬁéﬂ7 Business PhoneNo,  § 42~ 5207

? 2. Person completing torm___ A7 Z // ﬁ& ! %__.J . 'ﬁ_"ﬁm:
§

Address 5 O0X 9o . .
ciy g lde }? _ state _ﬂ/f J+  ZipCode BF 2 /O
Home Phone No. F4 %~ 5 J07  BusinessPhoneNo_ J#2~FRe7

3. Name of ditch, creak or river _Ai)’ _ﬂ / 72.'\/1 e e

Use: g Irrigation
4. Method of Irrigation Use: [J sprinkler O Furrow @ Fiood

o

5. Source of Water:  (Check Only One)
1] spring Name _ .
O wen Name L

2 stream Namew Tributary of ﬁﬂﬂﬁ'&’ HER D
{7 Lake Name _ Stream _ :

Tributaryof .

(J Reservoir Name S Stream R

Tributary of =

6. Point of Diversion: County dﬂ& Q ESQN?’
YW n_SE w AVE . Section 13 T _ & wsr__¥ aw

Lot ,Blogk ~  Subdivision ___ ==

7. Means of Diversion:
O pump Capacity  gpm
(X Headgate and ditch or pipe
] Flood and dike

8. Mgans of Conveyance:
2 Dpitch
O Ppipeline
O other: Explain = e




e e e R e o e A e e o S O e o i S S e T

E . Place of use and acres irrigated.  County 7,”? ﬂé&aﬂ»\, N _ . =
E ol & acres. Lot Block, % _ﬁm _Ag %, Section_7/ . T4 @8 R_ 7 sw
'E __Bores, Lok, Block, % Y %, Section )T NS, R EwW
A\ acres, ____lot, __Block, " % %, Section_~ ., T NS, R EW
acres, Lo,  Block, % " %, Section T NS, R EW
: —p
*_acres, : Lot, Biock, % Vi Y, Section T NIS, R EMW
% <2 & Total acres. Subdivision -
§ O cubic feet per second
{ 10. Flow rate claimec: i{) O gations per minute
miner's inches
§ 11. Volume claimed: /S0 _acre-feet per year
hy
Y 12. Period(s) of use: EP&'[ ] to WV |
Month Day Month Day
13. Check one: {Decreed Water Right Priority date or date of firsi use E
O Filed Appropriation Right r_@g /"1
Hour Mon! Day Year

O use water Right
14. Attach copies of the Decree, Record of Filing or Proof of Use Right.
15. Attach coples of aerlai photographs, U.S. Geological Survey maps or such other documents necessary to
show point of diversion, place of use, place of storage, and conveyance facilities.
16. Notarized Statement signed by claimant.
STATE OF MDNT@.NA ) g

s . 88 .
County of %‘f‘ﬂ " N )
I,

%{? P4 - 2. My // ‘X , having been duly sworn, depose and say that I,

being of legal age and beind the claimant of this claim of existing water right, and the person whose name
is signed to it as the claimant, know the contents of this claim and the matters and things stated there are

true and correct.
g Subscribed and sworn before me, this 9?5.2_ day of 'ﬂ/lf & 19 (8 /.

o o o o o o o o e e e e e e el e el e el e

/ Z " i
5 ity Public for o/ tate ol Mintana
o
\-Reﬁ-lm'r'\g/a! e w2 -
My Commission expi L=/ ~/ é’Jj/
e B e o e - - g g
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106941

.y 92,
CEGLLIA LUECK . ]
That the plaintiff, Ceeilia Lueck, as the e:ucutr:lxII
of the last will and testament of L. H., Hansen, deceased, |

. by and through her predecessors in interest, by means of

the Bob Peters Ditch, tapping the Ruby River on its left |
bank, in Section 28, Township 6 South, Range 4 West, the

| Stanléy Ditch tapping said Ruby River on its right bank in/
| Section 33, in said township, and the Phillips Ditch tap~ |
| ping said Huby River on its right bank in Section 28, in

|
the fdlowing quantities of water on the respective dates, |

said township, diverted and appropriated from said river

to-wit: through and by means of the Bob Petera Ditch, |
58 1/3 miner's inches of ths water of the Ruby River as of
May 15, 1869; and 14l 2/3 inches of water as of May 15,
1876; through and by means of the Stenley litch, 50 minerfs
inches of the water of the Ruby River as of April, 1865;

through the Phillips Litch 98 miner's inches of the water
of the Ruby River as of April, 1866.

That the said plaintiff as the executrix of the
last will and testament of L. K. Hansen, deceased, is the '
owner of an undivided.one-third interest in the Bob Petars]
Diteche. '

That the said plaintiff, by and through her prede-
cessora in interest, constructed a ditch called the Philliﬁs
vitch No. 2, tapping the Ruby River on its left bank in.
Section 21, in said township, which they have used for more

|
than fifty years last past, by means of which they have

diverted and appropriated and used the waters diverted by

| the Philiips Diteh No. 1, as aforesaid, and thay have also

-83—

At s = b

SR T L T




106941 |

1! diverted and appropriated said water diverted and appropri: i
3! ated by Phillips Diteh No. 1, into the Bob Peters Ditch 'i I[-.
5! on the west side of the Ruby River on plaintiff's said | F
¢ lands., At times they have diverted all of the waters ' vl
5| appropriated by Phillips Ditch No. 1 in Phillips Biteh No.

6 2, and at other times in the Bob Peters Ditch. That the |
74 sald plaintiff personally has used the waters appropri- |

at ated by the Phillips Ditch No. 1 upon his lands on the
9! east side of the Huby River, and also on his lands on the |
1%'uest side of the 3uby River, without injury to any othar
11| party to the suit,-and 80 has used the same and does use h
12| the same with the consent and acquiescense of all the
1; other owners in the Phillips Ditch No. 1, and in the Bob

| 14| Peters Ditch, That ever since the dates of the raspective:

m, appropriation set forth in this finding and at all proper |
,18 times and seasons the said plaintiff and her predecesscrs 4
17 in interest have used and needed the water-so appropriated
18 for irrigating hér lands deseribed in her complaint, for |
9 watering 11vestock_Jror domestic and other ugseful and !
20 benelicial purposes,

21| 93.

3g| GEORGE D, JENKINS, JAMES FRED JENKINS and LAURA B. BE'I‘TES|
That the plaintiffs, George 0. Jenkins, James Fred

25
24!Jank1ns and Laura B. Bettes, successors in interest of |
26 Flora J. Jenkins, deceased, by means and through their f
seépredecasaors in interest, by means of the Jenkins Diteh, l
77, otherwise known as the Lewis-Jenkins Ditch, sometimes knowr
aayas the Jenkins-Wigmore-Swartz Ditch, tapping the Mill Creeé
w' S5lough, a tributary of the Ruby River, in Seetion 24, |
0| Township 4 South, Hange 6 West, diverted and appropriated |
|
|

w8lyw i!
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Juns 11, 2020 Page 1of 2
41C 100941-00 — —_— General Abstract

STATRE OF HONTANA
DEPARTMENT OF HATURAL REHOURCES AND CONBERVATION
1424 9TH AVENUE P.O.BOX 201601 HELENA, MONTANA 59620-1601

GENERAL ABSTRACT

Water Right Number:  41C 100841-08 STATEMENT OF CLAIM
Verslon: 1 ~ ORIGINAL RIGHT

Version Statwp: ACTIVE
Owners: - MILLER CATTLE 0O
PO BOX 184
ALDER, MT 857100184
Priority Date: APRIL 30, 1665

Enforceable Priority Date:  APRIL 30, 1865
Type of Historical Right: DECREED
Puipose (mee): IORICATION
Irigadioz Type FLocp
Maximum Flew Rate: 1.25 CF8

Msxinmm Valume: THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT
PUT TO HISTORICAL AND BENEFICIAL USE.

Climatic Ares: 4 - MODERATELY LOW

Maximum Acres: 129.00
Sowurce Neme: RUBY RIVER
Somrce Type: SURFACE WATER
Polut of Diversion and Means of Diversion:
1] GovtEat QirSee §sc Inp PBes - County
1 MEMEMW 28 868 4W MADISON

Period of Diversion: APRIL 1 TO NOVEMBER 4

Diverston Meana: HEADGATE

Ditck Name: PHILLIPS DITCH NC. 1

2 SWNESW 2t 88 4W MADISON

Period of Diversion: APRIL 1 TO NOVEMBER 4

Diversion Means: HEADGATE .

Ditch Name: PHILLIPS DITCH NO. 2
DITCH NAME FOR DIVERSION NO. 2 IS: PHILLIPS DITCH NO. 2
DITCH NAME =00 DIVERSION NQ. 01 1S; PHILLIPS DITCH NO. 1

Period of Use: APRIL 1 to NOVEMBER 4
Place of Use; | |
D Aua  Govtlet OufSec S Iwp Rz Comnty
1 38.00 NENE 20 68 4W MADISON
2 223.00 W2 21 85 4W MADISON
Total: 120,00
Geocodes/'Valld; 25-0429-20-1-01-02-0000 Y 25-0420 212 01-02-0000-Y
25-0420-21-2-01-05 0000-Y 26-0420 21 2-04-10-0000-Y
25.0420-21-2 01-16-0000--Y 25-0420-21-3-01-04-0000—Y
250420 21-2.02.01-0000-Y 25-0420-21-4-01-20-6000— ¥

Remarks:

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE
RIGHTS HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE
ONLY OVERLAPPING PARCELS, EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE
OF THAT INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT
EXCEED THE AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE.

100841-00 10084400

STARTING IN 2008, PERIOD OF DIVERSION WAS ADDED TO MOST CLAIM ABSTRACTS, INCLUDING THIS
ONE.
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Remarks:
OWNERSHIP UPDATE TYPE 608 # 12214 RECEIVED 01/06/2004.



